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TITLE 6— AGRICULTURAL CREDIT 

Chapter IV—Commodity Stabilization 
Service and Commodity Credit Cor¬ 
poration, Department of Agricul¬ 
ture 

Subchapter B—loans. Purchases, and Other 
Operations 

Part 472—Wool 


SUBPART— TERMS OF SALE OF WOOL OWNED 
BY COMMODITY CREDIT CORPORATION (IN¬ 
CLUDING SALES BY COMPETITIVE BIDS) 

This document amends and restates in 
full certain basic terms and conditions 
of sale, including sales by competitive 
bids, of wool acquired by Commodity 
Credit Corporation (referred to in this 
subpart as “CCC”) in connection with its 
Wool Price Support Programs. The 
original terms of sale were published in 
19 F. R. 6022. 


Sec. 

472.536 Sales agents. 

472.537 Method of sale. 

472.538 Submission and acceptance of bids. 
472 539 Basis of sale. 

472.540 Sales price. 

472 541 Sales confirmation. 

472.542 Point of delivery. 

472 543 Weight. 

472.544 Passage of title, risk of loss, and 

liability for storage charges. 

472.545 Settlement. 

472.546 Limitation on sales. 

472.547 Contractual rights. 

Authority: 55 472.536 to 472.547 issued 
under sec. 4. 62 Stat. 1070, as amended; 15 
U. S. C. 714b. Interpret or apply sec. 5, 62 
Stat, 1072; 15 U. S. C. 714c. 


§ 472.536 Sales agents . (a) Sales of 
wool owned by CCC are made by wool 
dealers, cooperative marketing associa¬ 
tions, and pulleries (such persons are re- 
to in this subpart as “handlers”) 
* bave ente red into agreements with 
u- . *° s i ;ore * handle, and sell wool to 
which CCC acquires title under its Wool 
^rice Support Programs. Such sales 
ay be made at not less than the mini- 
contai ned in schedules, as 
stated in §472.540 (b), and will be re- 
m this snbpart as “sales at 
schedule p ri ces n Sales are also made by 
K .,_ K tIle . basis °* bids received, and 
n . f f® 1 ** wil1 be referred to in this sub- 
1 as competitive bid sales”. Wher¬ 


ever in this subpart the terms “sale” and 
“sales” are used without qualification, 
those terms include both “competitive 
bid sales” and “sales at schedule prices”. 
Each handler is authorized to sell at not 
less than schedule prices, or to show, 
only the CCC-owned wool which is in his 
custody. Handlers are required to give 
all purchasers an equal opportunity to 
purchase or to make bids on wool owned 
by CCC. Options shall not be granted, 
and wool is not to be earmarked for any 
prospective purchaser. 

(b> The sales operations are admin¬ 
istered through the CSS Commodity Of¬ 
fice located at Boston, Massachusetts. 
(The Commodity Stabilization Service is 
referred to in this subpart as “CSS.”) 
Names of the approved handlers au¬ 
thorized to sell at not less than schedule 
prices for the account of CCC or to show 
wool belonging to CCC may be obtained 
from the Boston CSS Commodity Office, 
408 Atlantic Avenue, Boston 10, Massa¬ 
chusetts. Handlers are not authorized 
to modify or waive the terms of sale as 
set forth in this subpart or any amend¬ 
ments or supplements thereto. 

§ 472.537 Method of sale. Beginning 
November 7,1955, sales of wool owned by 
CCC will be made by CCC on a competi¬ 
tive bid basis at prices accepted by CCC. 
Sales made on this basis for domestic 
use will be limited to a monthly quota 
of l/24th of the inventory as of Novem¬ 
ber 1, 1955. During the time that bids 
are being received by CCC, handlers will 
also be authorized to sell wool owned by 
CCC at not less than schedule prices. 
Such sales will not be charged against 
the monthly limitation applicable to 
competitive bid sales. 

§ 472.538 Submission and acceptance 
of bids. Persons interested in buying 
CCC-owned wool on the competitive bid 
basis shall submit bids to the Boston 
CSS Commodity Office, Commodity Sta¬ 
bilization Service, United States De¬ 
partment of Agriculture, Boston 10, 
Massachusetts. Bids shall be submitted 
on CCC Form BN-66, “Bid on CCC 
Wool,” or in a telegraphic form pre¬ 
scribed by CCC. CCC Form BN-66, 
which contains the telegraphic form, 
can be obtained from the handlers who 
(Continued on next page) 
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have custody of CCC wool or from the 
Boston CSS Commodity Office. All bids 
shall be subject to the terms, conditions, 
and instructions included in CCC Form 
BN-66 and to the terms and conditions 
applicable to competitive bid sales set 
forth in this subpart. No amendments 
will be considered after the closing time 
for receipt of bids unless the amend¬ 
ment is made for the purpose of correct¬ 
ing an error apparent in the original bid 
or for clarifying an ambiguity or supply¬ 
ing as omission in the bid. CCC has 
the right to reject any or all bids. In 
case a bid covers more than one lot, the 
wool in each lot shall be considered the 
subject of a separate bid, and may be 
accepted or rejected as such. In the 
event equal bids are received on any lot 
of wool, preference will be given to the 
first bid received by the Boston Cbb 
Commodity Office. 

§ 472.539 Basis of sale. All sales are 
final and unconditional, and the wool is 
sold “as is, where is.” Grease wool ma> 
be sold subject to a redetermination oi 

shrinkage by core test if the bid so indi¬ 
cates, in which event the purchaser wi 
take delivery of the wool irrespective o 
whether the shrinkage is increased or 
decreased. Although part lots . 
sold, sales are not made subject to 
right of the purchaser to select spec 
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bags or bales of wool from a lot or to re¬ 
ject wool from the bags or bales. Wool 
(original bag or otherwise) is not sold 
subject to withdrawal of tags, black, 
burry, or other off wools. 

§ 472.540 Sales prices —(a) Competi¬ 
tive bid sales . Competitive bid sales will 
be made at the prices accepted by CCC. 

(b) Sales at schedule prices . The 
minimum prices applicable to CCC- 
owned wool sold at schedule prices are 
issued from time to time by the Boston 
CSS Commodity Office. The minimum 
selling price for any lot of wool sold at 
schedule prices is determined on the 
basis of the description and shrinkage of 
the wool as showrn in the latest appraisal 
certificate covering the lot and the mini¬ 
mum selling price prescribed by CCC 
which is in effect on the date of sale. 
While this is the minimum price at 
which wool owmed by CCC may be sold 
by handlers selling at schedule prices, 
the handlers are required, as agents of 
CCC, to obtain the highest prices possible 
for wool under prevailing market 
conditions. 

§ 472.541 Sales confirmation —(a) 
Competitive bid spies. A sale on the 
basis of competitive bids is made subject 
to a possible sale of the same wool by the 
handler who has custody thereof at 
schedule prices, made prior to his receipt 
of a notice from the Boston CSS Com¬ 
modity Office of the competitive bid sale. 
Immediately upon notification from CCC 
that a bid has been accepted on a lot or 
portion of a lot of wool in the handler’s 
custody, the handler shall either send 
confirmations to the bidder and the Bos¬ 
ton CSS Commodity Office that the wool 
is available, or notify the bidder and the 
Boston CSS Commodity Office that the 
wool is not available as a result of a 
previous sale at schedule prices for 
which he had a confirmation in writing 
when he received the notification from 
the Boston CSS Commodity Office. In 
the event the lot or portion of the lot of 
wool so bid upon is not available, the 
competitive bid sale as to that lot or por¬ 
tion shall be of no effect. The date of 
CCC’s acceptance of a bid shall be the 
date of sale, unless such acceptance is 
of no effect due to a sale at schedule 
prices. 

(b) Sales at schedule prices . All ver¬ 
bal sales at schedule prices shall be 
confirmed in writing by an authorized 
representative of the purchaser. Such 
a sale shall not be binding upon the CCC 
or the handler in case a bid has been ac¬ 
cepted covering the same wool unless the 
confirmation of the sale at schedule 
prices is received by the handler prior to 
his receipt of a notice from the Boston 
CSS Commodity Office that a competi¬ 
tive bid sale of the same wool has been 
made. The purchaser’s confirmation 
must show the date of sale and the price, 
and must clearly describe the wool by 
type, quantity, and lot number or other 
aefmite identification so that no doubt 
will arise as to which wool is covered by 
the sale. 

§ 472.542 Point of delivery. De- 
iveries of wool pursuant to this subpart 
aie made on an ex-warehouse basis. 

he purchaser shall take delivery at the 
w arehouse wher j the wool is stored at the 


time of sale and will be billed at the ap¬ 
plicable selling price less, in the case of 
wool stored outside the States of Maine, 
New Hampshire, Vermont, Massachu¬ 
setts, Rhode Island, and Connecticut, a 
freight allowance determined by the 
handler in accordance with procedure 
prescribed by CCC. 

§ 472.543 Weight—t a) General. CCC 
wool is sold on the basis of outweights 
at the warehouse where the wool is 
stored at the time of sale, except in cases 
where CCC specifically authorizes the 
use of a different weight. If, as a result 
of the purchaser’s failure to issue de¬ 
livery instructions, the outweights are 
not determined in time to permit remit¬ 
tance of sales proceeds to CCC within 30 
days after the date of sale (see 
§ 472.545), a pro forma payment will be 
required on the basis of inventory 
weights or estimated weights, with final 
billing to be made on the basis of actual 
outweights when such outweights are 
determined. 

(b) Exceptions. CCC may authorize 
the sale of wool on the basis of weights 
taken on a date near the date of sale 
instead of on the basis of outweights. 
Wool sold subject to a redetermination 
of shrinkage by core test may be billed 
on the basis of weights taken at the time 
of coring for completion of the new ap¬ 
praisal certificate. 

§ 472.544 Passage of title , risk of loss , 
and liability for storage charges. Title 
to the wool sold pursuant to this subpart 
shall pass to the purchaser upon the 
receipt by the handler who has custody 
of the wool of the full purchase price. 
The risk of loss passes to the purchaser 
upon delivery of the wool, except that 
if the wool is not delivered within 30 days 
after date of sale, the risk of loss shall 
pass to the purchaser upon the expira¬ 
tion of such 30-day period. CCC will 
pay storage charges only through the 
storage month current at the time the 
risk of loss passes to the purchaser, and 
the purchaser will be liable for storage 
charges which become due after the risk 
has passed. 

§ 472.545 Settlement. The purchaser 
shall pay the sales price to the handler 
prior to delivery of the wool in the case 
of competitive bid sales and prior to or 
immediately upon delivery of the wool in 
the case of sales at schedule prices, ex¬ 
cept that, under the circumstances de¬ 
scribed hereinafter in this section, he 
shall pay in accordance with a pro forma 
invoice. If the handler determines that 
delivery will not be taken in time to en¬ 
able him to remit the sales proceeds to 
CCC within 30 days after the date of 
sale, he will render a pro forma invoice 
to the purchaser on the basis of weights 
specified in § 472.543, requiring payment 
on a specified date, in time to enable 
himself to remit the proceeds.to CCC 
within 30 days after the date of sale. 
After making a payment in accordance 
with the pro forma invoice, the purchaser 
shall make final settlement upon deliv¬ 
ery of the wool, except that if the han¬ 
dler determines that the wool will not 
be moved out of the warehouse in time 
for the purchaser to make final settle¬ 
ment within 3 months after the date of 
sale, the wool will be weighed at the ex¬ 


pense of the purchaser, and he shall 
make final settlement within such 3- 
month period. Irrespective of whether 
a pro forma invoice has been rendered, 
the purchaser may take delivery and 
pay the -sales price in time for the han¬ 
dler to remit the sales proceeds to CCC 
within 30 days after the date of sale; 
and in such case, the date of delivery— 
rather than the date specified in the pro 
forma invoice—shall be the date wiien 
payment by the purchaser is due. If the 
purchaser does not pay the purchase 
price and take delivery within 30 days 
after the date of sale, or pay in accord¬ 
ance with the pro forma invoice, all 
rights of an unpaid seller shall be avail¬ 
able against him, including the right to 
cancel the sale, and he shall be liable 
for all losses sustained. The handler will 
receive the same commission for han¬ 
dling a sale based on competitive bids 
as he receives in the oase of sales at 
schedule prices. (1954 Wool Price Sup¬ 
port Program (Shorn Wool) § 472.527, 
19 F. R. 307B; 1954 Wool Price Support 
Program (Pulled Wool) § 472.574, 19 
F. R. 3083.) 

§ 472.546 Limitation on sales. A 
handler may not purchase either on a 
competitive bid basis or at schedule 
prices w’ool owned by CCC which is in 
his own custody and may not dispose of 
such wool to any person or firm in a 
manner that will result in any reward, 
financial benefit, profit, or payment to 
the handler, any affiliated organization, 
or any officer or employee of the handler 
or such affiliated organization, other 
than the fees and payments allowed the 
handler by CCC under his agreement 
with CCC, unless specifically authorized 
by CCC. Handlers may, however, pur¬ 
chase from other handlers wool owned 
by CCC. 

§ 472.547 Contractual rights. Noth¬ 
ing in this subpart shall change or affect 
the contractual rights or obligations un¬ 
der the Wool Handler’s Agreements or 
the Pulled Wool Agreements entered 
into by and between CCC and the han¬ 
dlers or under instructions issued by 
CCC in accordance with such agree¬ 
ments. 

Issued this 1st day of November 1955. 

[seal] Earl M. Hughes, 

Executive Vice President, 
Commodity Credit Corporation. 

[P. R. Doc. 55-8925; Filed. Nov. 2, 1955; 

8! 55 s,. m. ] 
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Authority: §§ 722.711 to 722.730 issued 
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Interpret or apply secs. 301, 342-347, 361-368, 
373. 374, 388, 52 Stat. 38, as amended; 7 
U. S. C. 1301, 1342-1347, 1361-1368, 1373, 
1374, 1388. • 

GENERAL 

§ 722.711 Basis and purpose, (a) The 
regulations contained in §§ 722.711 to 
722.730 are issued pursuant to the Agri¬ 
cultural Adjustment Act of 1938, as 
amended, and govern the establishment 
of State, county, and farm acreage allot¬ 
ments for the 1956 crop of upland cotton 
and the determination of the acreage 
planted to cotton on individual farms in 
1956. The latest available statistics of 
the Federal Government are used in 
making the determinations required to 
be made in connection with §§ 722.711 to 
722.730. Prior to preparing the regula¬ 
tions in §§ 722.711 to 722.730, public 
notice was given (20 F. R. 6387) in ac¬ 
cordance with Section 4 of the Adminis¬ 
trative Procedure Act (5 U. S. C. 1003). 
The data, views, and recommendations 
which were submitted in response to 
such notice have been duly considered 
within the limits permitted by the Agri¬ 
cultural Adjustment Act of 1938, as 
amended. 

(b) In order that the State and county 
Agricultural Stabilization and Conserva¬ 
tion Committees may establish farm 
acreage allotments as early as possible 
prior to the cotton referendum, which 
under section 343 of the act is required 
to be held by December 15, 1955, if a 
national marketing quota is proclaimed 
for the 1956 crop of upland cotton, 
it is essential that the regulations in 
§§ 722.711 to 722.730 be made effective 


as soon as possible. Accordingly, it is 
hereby determined and found that com¬ 
pliance with the 30-day effective date 
provisions of the Administrative Proce¬ 
dure Act is impracticable and contrary 
to the public interest, and such regula¬ 
tions shall be effective upon filing of this 
document with the Director, Division of 
the Federal Register. 

§ 722.712 Definitions. As used in 
§§ 722.711 to 722.730 and in all forms 
and documents in connection therewith, 
unless the context or subject matter 
otherwise requires, the following terms 
shall have the following meanings and 
the masculine shall include the feminine 
and neuter genders and the singular 
shall include the plural number: 

(a) “Act’* means the Agricultural Ad¬ 
justment Act of 1938 and any amend¬ 
ments thereto heretofore or hereafter 
made. 

(b) ‘‘Secretary*' means the Secretary 
of Agriculture of the United States, or 
the officer of the Department of Agri¬ 
culture acting in his stead pursuant to 
delegated authority. 

(c) “Deputy Administrator** means 
the Deputy Administrator for Produc¬ 
tion Adjustment, or Acting Deputy Ad¬ 
ministrator for Production Adjustment, 
Commodity Stabilization Service, United 
States Department of Agriculture. 

(d) “Director” means the Director, or 
Acting Director, of the Cotton Division, 
Commodity Stabilization Service, United 
States Department of Agriculture. 

(e) “Committees”: 

(1) “Community committee” means 
the group of persons elected within a 
community as the community commit¬ 
tee pursuant to the Secretary’s regula¬ 
tions governing the selection and func¬ 
tions of the Agricultural Stabilization 
and Conservation county and commu¬ 
nity committees (19 F. R. 3637), as 
amended. 

(2) “County committee” means the 
group of persons elected within a county 
as the county committee pursuant to the 
Secretary’s regulations governing the 
selection and functions of the Agricul¬ 
tural Stabilization and Conservation 
county and community committees (19 
F. R. 3637), as amended. 

(3) “State committee” means the 
group of persons designated for a State 
by the Secretary as the Agricultural 
Stabilization and Conservation State 
Committee. 

(4) “Review committee” means the 
group of persons appointed by the Secre¬ 
tary as a review committee pursuant to 
section 363 of the act. 

(f) “Person” means an individual, 
partnership, firm, joint-stock company, 
corporation, association, trust, estate, or 
other legal entity, or a State, political 
subdivision of a State, or any agency 
thereof, or the Federal Government or 
any agency thereof. The term “person” 
shall include two or more persons having 
a joint or common interest. 

(g) “Owner” or “landlord” means a 
person who owns farm land and rents 
such land to another person or who 
operates such land. 

(h) “Cash tenant”, “standing-rent 
tenant”, or “fixed-rent tenant” means a 
person who rents land from another for 


a fixed amount of cash or a commodity 
to be paid as rent. 

(i) “Share tenant’* means a person 
other than a sharecropper who rents 
land from another person and pays as 
rent a share of the crops or the proceeds 
thereof. 

(j) “Sharecropper” means a person 
who works a farm in whole or in part 
under the general supervision of the 
operator and is entitled to receive for 
his labor a share of the crops produced 
thereon or the proceeds thereof. 

(k) “Operator” means the person who 
is in charge of the supervision and con¬ 
duct of the farming operations on the 
entire farm. 

(l) “Farm” means all adjacent or 
nearby farm or range land under the 
same ownership which is operated by one 
person, including also: 

(1) Any other adjacent or nearby 
farm or range land which the county 
committee determines is operated by the 
same person as part of the same unit 
in producing range livestock or with re¬ 
spect to the rotation of crops and with 
workstock. farm machinery, and labor 
substantially separate from that for any 
other land; and 

(2) Any field-rented tract (whether 
operated by the same or another person) 
which, together with any other land in¬ 
cluded in the farm, constitutes a unit 
with respect to the rotation of crops. 

A farm shall be regarded as located in 
the county or administrative area, as 1 
the case may be, in which the principal 
dwelling is situated, or if there is no 
dwelling thereon it shall be regarded as 
located in the county or administrative 
area, as the case may be. in which the 
major portion of the farm is located. 

(m) “Farm acreage allotment” means 
a cotton acreage allotment established 
for a farm under the regulations in this 
subpart. Farm acreage allotments are 
initially established on the basis of the 
data for farms as finally constituted for 
1955; where there is a change in the 
land in a farm for 1956, the farm acreage 
allotment will be redetermined in ac¬ 
cordance with § 722.717 (h). 

(n) “Upland cotton” (herein referred 
to as “cotton”) means any cotton other 
than extra long staple cotton. 

(o) “Extra long staple cotton” means 
the kinds of cotton described in section 
347 (a) of the act and in the regulations 
for establishing acreage allotments for 
the 1956 crop of extra long staple cotton 
and for determining acreages planted to 
extra long staple cotton. 

(p) “State and county code number 
means the applicable number assigned 
by the Commodity Stabilization Service 
to each State and county for the purpose 
of identification. 

(q) “Serial number of the farm or 
“farm serial number” means the seria 
number assigned to a farm by the county 
committee for purposes of identification. 

(r) “Old cotton farm” means a farm 
having an acreage planted to cotton m 
any one or more of the years 1953. lao , 
and 1955 

(s) “New cotton farm” means a farm 
on which cotton is to be planted in 
but on which no acreage was pl‘ u 
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to cotton In any of the years 1953, 1954, 

and 1955. 

(t) “Normal yield” means the average 
yield per acre of lint cotton for the farm, 
adjusted for abnormal weather condi¬ 
tions, during the five calendar years im¬ 
mediately preceding the year in which 
such normal yield is determined. If for 
any such year the data are not available 
or there was no actual yield, then the 
normal yield for the farm shall be ap¬ 
praised by the county committee taking 
into consideration abnormal weather 
conditions, the normal yield for the 
county, and the yield in years for which 
data are available. The normal yield 
for a new cotton farm shall be that yield 
per acre which the county committee 
determines is normal for the farm as 
compared with other farms in the local¬ 
ity which are similar with respect to 
soil and other physical factors affecting 
the production of cotton. 

(u) ‘ Normal production” of any num¬ 
ber of acres means the normal yield per 
acre of lint cotton for the farm multi¬ 
plied by such number of acres. 

(v> “Actual production” of cotton on 
the farm means the total number of 
pounds of lint cotton determined to have 
been produced on the farm in 1956. 

(w) “Actual yield” per acre means the 
number of pounds of lint cotton deter¬ 
mined by dividing the actual production 
of cotton on the farm by the acreage 
planted to cotton on the farm in 1956. 

(x) “Producer” means a person who, 
as owner or landlord (other than the 
landlord of a standing-rent tenant, fixed- 
rent tenant, or cash tenant), cash tenant, 
standing-rent tenant, fixed-rent tenant, 
share tenant, or sharecropper on a farm, 
is entitled to all or a share of the 1956 
crop of cotton produced thereon or of the 
proceeds thereof. 

(y) “Acreage planted to cotton”: 

<1) State. The acreages of cotton to 
be used in establishing State acreage 
allotments are as follows: 

<i> For 1950. The measured acreages 
of cotton for all farms in the State, as 
determined for purposes of the 1950 
cotton marketing quota program, and 
adjusted according to the provisions of 
subsections (f) (4) and (5), (g) (3), and 
<i> of section 344 of the act. 

<ii) For 1951 and 1952. The official 
planted acreages of cotton (acreage in 
cultivation on July 1 of each year plus 
the estimated acreage planted but aban¬ 
doned prior to July 1), as determined by 
the Agricultural Marketing Service 
‘formerly the Bureau of Agricultural 
Economics) of the United States Depart¬ 
ment of Agriculture. 

<iii> For 1953. The measured acre¬ 
ages of cotton for all farms in the State, 
as determined in accordance with official 
instructions. 

<iv) For 1954. The measured acre¬ 
ages of cotton for all farms in the State, 
as determined for purposes of the 1954 
cotton marketing quota program, and 
adjusted according to the provisions of 
subsections <g) (3). (i), and im) (2) of 
section 344 of the act. 

<2) County. The acreages of cotton 
be used in establishing county acre¬ 
age allotments are as follows: 
nf iL* 0r } 9 $0' The measured acreages 
cotton for all farms in the county, as 


determined for purposes of the 1950 
cotton marketing quota program, and 
adjusted according to the provisions of 
subsections (f) (4) and (5). (g) (3), 
and (i) of section 344 of the act. 

(ii) For 1951 and 1952. The official 
planted acreages of cotton (acreage in 
cultivation on July 1 of each year plus 
the estimated acreage planted but aban¬ 
doned prior to July 1), as determined by 
the Agricultural Marketing Service 
(formerly the Bureau of Agricultural 
Economics) of the United States Depart¬ 
ment of Agriculture. 

(iii) For 1953. The measured acreage 
of cotton for all farms in the county, 
as determined in accordance with official 
instructions. 

(iv) For 1954. The measured acre¬ 
ages of cotton for all farms in the 
county, as determined for purposes of 
the 1954 cotton marketing quota pro¬ 
gram, and adjusted according to the 
provisions of subsections (g) (3), (i), 
and (m) (2) of section 344 of the act. 

(3) Farm {1953 , 1954 , 1955). For 
purposes of establishing farm acreage 
allotments for the 1956 crop of cotton, 
the acreage planted to cotton on a farm 
means the acreage of land planted to 
cotton for the years 1953, 1954, and 1955, 
which shall be determined as follows: 

(i) For 1953. The acreage of cotton 
measured in accordance with official 
instructions. 

(ii) For 1954 and 1955. The acreages 
of cotton measured for purposes of the 
1954 and 1955 cotton marketing quota 
programs, and adjusted, as provided in 
subsections (g) (3), (i), and (m) (2) 
of section 344 of the act. 

(4) Farm (1956). For purposes of de¬ 
termining compliance with the farm 
acreage allotment, the acreage planted 
to cotton on a farm in 1956 shall be 
the acreage of land seeded to cotton 
on the farm in 1956, excluding any acre¬ 
age in excess of the farm acreage allot¬ 
ment which (i) is destroyed by causes 
beyond the producer’s control prior to 
the expiration of the period established 
under item (ii) of this subparagraph 
for disposing of excess cotton acreage, 
or (ii) is disposed of not later than 20 
days, or such longer period as is ap¬ 
proved in writing by the county com¬ 
mittee, in accordance with § 722.726, 
after the original notice of the measured 
cotton acreage is mailed to the farm 
operator. 

(5) Exclusion of acreages planted to 
extra long staple cotton. Acreage de¬ 
voted to the production of American- 
Egyptian, Sea Island, and Sealand cot¬ 
ton during the period of years 1950 to 
1955, inclusive, shall not be included in 
the acreage planted to cotton, as deter¬ 
mined under subparagraphs (1), (2), 
and (3) of this paragraph (y), for the 
purposes of determining acreage allot¬ 
ments for the 1956 crop of cotton. 

(z) “Abnormal weather conditions” 
means weather conditions (including 
conditions directly resulting therefrom) 
adversely affecting the planting of cot¬ 
ton, which conditions must have been of 
sufficient duration and intensity to pre¬ 
vent the seeding of land to cotton and 
must have continued until the end of the 
planting season for the area. In appor¬ 


tioning the national acreage allotment 
to States in accordance with § 722.715, 
adjustments for abnormal weather con¬ 
ditions are made in the acreages planted 
to cotton in the States on the basis of 
recommendations of the State commit¬ 
tees and official statistics and studies of 
the Department of Agriculture. In ap¬ 
portioning the State acreage allotment 
among counties in accordance with 
§ 722.716 (b), adjustments for abnormal 
weather conditions are made in the 
acreages planted to cotton in counties on 
the basis of recommendations of the 
State committee and official statistics 
and studies of the Department of Agri¬ 
culture. Any such adjustment in the 
acreage planted to cotton in a State or 
county is the amount established by 
reference to available information and 
data as the net reduction of planted 
acreage in the State or county attribut¬ 
able solely to abnormal weather condi¬ 
tions. Such adjustments for abnormal 
weather conditions take into considera¬ 
tion failure to seed cotton because of 
abnormal weather conditions. 

(aa) “Cropland” means farm land 
which in 1955 was tilled or was in regu¬ 
lar crop-rotation, excluding (1) bearing 
orchards and vineyards (except the acre¬ 
age of cropland therein), (2) plowable 
noncrop open pasture, and (3) any land 
which constitutes or will constitute, if 
tillage is continued, a wind erosion haz¬ 
ard to the community. 

§ 722.713 Issuance of forms and in - 
structions. The Director shall cause to 
be prepared such forms and instructions 
with respect to internal management as 
are necessary for carrying out these reg¬ 
ulations. The forms shall be issued by 
the Director with the approval of the 
Deputy Administrator, and the instruc¬ 
tions shall be issued by the Deputy Ad¬ 
ministrator. Copies of such forms and 
instructions shall be furnished free to 
persons needing them upon request 
made to the office of the State or county 
committee or to the Director. 

§ 722.714 Extent of calculations and 
rule of fractions . The acreages planted 
to cotton on farms and farm acreage 
allotments shall be computed to three 
places beyond the decimal point and 
rounded to tenths of acres. Fractions of 
fifty-one thousandths of an acre or more 
shall be rounded upward, and fractions 
of less than fifty-one thousandths of an 
acre shall be dropped. For example, 
10.051 would be 10.1 and 10.050 would 
be 10.0. 

STATE AND COUNTY ACREAGE ALLOTMENTS 

§ 722.715 Apportionment of national 
acreage allotment among States. The 
national acreage allotment proclaimed 
for the 1956 crop of cotton, less the 
acreage required pursuant to section 
344 (k> of the act to provide any State 
an allotment not less than the smaller 
of 4,000 acres 6r the highest acreage 
planted to cotton in any of the years 
1953, 1954, and 1955. is apportioned 
among the other States on the basis of 
the average acreage planted to cotton 
in each such State for the years 1950. 
1951, 1952, 1953, and 1954, with adjust¬ 
ments in such acreages for abnormal 
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weather conditions. The acreage al¬ 
lotted to a State pursuant to the pro¬ 
visions of this section is referred to 
herein as the “State acreage allotment”. 
The State acreage allotment for each 
State for the 1956 crop of cotton is as 


follows: 

State: 

Alabama- 

Arizona -- 

Arkansas -- 

California- 

Florida_ 

Georgia -- 

IUinois_ 

Kansas_ 

Kentucky_ 

Louisiana_ 

Maryland - 

Mississippi- 

Missouri _ 

Nevada _ 

New Mexico — 
North Carolina 

Oklahoma- 

South Carolina 

Tennessee- 

Texas _ 

Virginia- 


State acreage 
allotments 
1,025.141 
343.640 
__ 1,424,511 

782,405 
36, 974 
903.221 
1 3,110 
>29 
7. 799 
610.891 
1 25 

__ 1.646.562 

378.055 
1 2. 324 
179,378 
483,932 
845.616 
726,193 
563.491 
7. 410. 893 
17.114 


United States total —- 17,391.304 

1 Minimum State acreage allotments deter¬ 
mined in accordance with section 344 (k) 
of the Agricultural Adjustment Act of 1938, 
as amended. 


§ 722.716 Apportionment of State 
acreage allotment among counties —(a) 
Establishment of State acreage reserve. 
The State committee shall determine the 
percentage of the State acreage allot¬ 
ment which is needed for the purposes 
of subparagraphs (1) through (5) of 
paragraph (c) of this section and shall 
set aside a total State acreage reserve of 
not more than 10 percent of the State 
acreage allotment (15 percent in the case 
of Oklahoma), and not less than 3 per¬ 
cent of the State acreage allotment un¬ 
less, on the basis of the needs of the 
State, the State committee recommends 
a smaller acreage reserve than 3 percent 
of the State acreage allotment and the 
Administrator of the Commodity Stabil¬ 
ization Service approves such recom¬ 
mendation. 

(b) Computed county acreage allot¬ 
ments. The State acreage allotment for 
the 1956 crop of cotton, less the State 
acreage reserve established pursuant to 
paragraph (a) of this section, shall be 
apportioned to counties (parishes in 
Louisiana) on the basis of the average 
acreage planted to cotton in each county 
in 1950, 1951,1952, 1953, and 1954 (here¬ 
in referred to as the “base years”), with 
adjustments for abnormal weather con¬ 
ditions during such years. The acreage 
allotted to a county (or parish) pursu¬ 
ant to the provisions of this paragraph 
is herein referred to as the “computed 
county acreage allotment.*' 

(c) Use of State acreage reserve. The 
State acreage reserve established under 
paragraph (a) of this ’section shall be 
used by the State committee for any 
one or more of the purposes set forth in 
subparagraphs (1) through (5) of this 
paragraph. 

(1) To adjust computed county acre¬ 
age allotments for trends in the acreage 
of cotton. A part or*all of the State 


acreage reserve may be used by the State 
committee, as determined to be neces*- 
sary, to adjust the computed county 
acreage allotments for trends in the 
acreage planted to cotton in the counties 
during recent years (the period of years 
may include the year 1955 but shall not 
include the year 1949). The State com¬ 
mittee may determine such adjustments 
by use of a formula which shall be ap¬ 
plied uniformly to each county in the 
State. 

(2) To adjust computed county acre¬ 
age allotments for counties adversely 
affected by abnormal conditions af¬ 
fecting plantings of cotton. A part or 
all of the State acreage reserve may be 
used by the State committee, as deter¬ 
mined to be necessary, to adjust the 
computed county acreage allotments for 
abnormal conditions adversely affecting 
plantings in the counties during the base 
years. The State committee shall ex¬ 
amine the acreage planted to cotton in 
the county in each of the base years to 
determine whether the acreage planted 
may have been adversely affected by ab¬ 
normal conditions. In determining 
whether an adjustment should be made 
for abnormal conditions adversely af¬ 
fecting plantings in a county, the State 
committee shall take into consideration 
the following factors: (i) Abnormal 
weather conditions, such as floods and 
droughts during the planting season 
which caused plantings during such sea¬ 
son to be abnormally low in comparison 
with normal; (ii) conditions in counties 
in which a number of farms are being 
returned to cotton production or are in¬ 
creasing the acreage in cotton after hav¬ 
ing been out of production or having 
been on a reduced level of cotton pro¬ 
duction because such farms were used 
to a larger extent than normal in con¬ 
nection with air bases, defense plants 
and other wartime activities; (ill) ab¬ 
normal reduction in planted cotton acre¬ 
ages because of an unusual movement of 
labor from farms in the area or county 
to war industries or into the armed 
forces and the return of such labor as 
compared with such movements in other 
counties: and (iv) any other abnormal 
conditions which adversely affected 
plantings in the county to a greater ex¬ 
tent than in other counties. In deter¬ 
mining any adjustment under item (i) 
of this subparagraph for abnormal 
weather conditions the State committee 
shall take into consideration any adjust¬ 
ment made for abnormal weather con¬ 
ditions pursuant to paragraph (b) of 
this section. 

(3) To make adjustments in acreage 
allotments for small farms. The State 
committee shall determine the acreage, 
if any, which is required from the State 
acreage reserve to supplement that part 
of the county acreage reserves estab¬ 
lished as provided for in subparagraphs 
(1) and (2) of § 722.717 (e) to adjust 
indicated farm acreage allotments for 
old cotton farms established at 15 acres 
or less under paragraph (c) or (d) of 
§ 722.717. The State committee shall 
determine the acreage, if any, to be made 
available to a county for the purposes of 
this subparagraph and such acreage shall 
be used by the county committee only for 
adjustments in small farm allotments. 


(4) To establish 1956 acreage alloU 
ments for new cotton farms. Where the 
State committee determines that the 
needs for acreage to establish acreage 
allotments for new cotton farms are gen¬ 
erally uniform in counties throughout 
the State, the State committee shall de¬ 
termine whether all the acreage required 
to establish acreage allotments for new 
cotton farms shall be provided from the 
State acreage reserve or the county acre¬ 
age reserve, or from both such reserves. 
In determining the source of acreage for 
new cotton farms the State committee 
shall take into consideration the acreage 
requirements determined for such farms 
from the county surveys, if available, as 
provided for in § 722.717 (e) (3). Where 
it is determined by the State committee 
that the entire county acreage reserve 
for any county is needed for making ad¬ 
justments pursuant to subparagraphs 
(1) and (2) of § 722.717 (e), the State 
committee shall consider establishing an 
acreage from the State acreage reserve 
to supplement the acreage, if any, set 
aside by the county committee from the 
county acreage reserve for establishing 
acreage allotments for new cotton farms. 
In determining the estimated acreage to 
be set aside for establishing acreage 
allotments for new cotton farms on the 
basis of the factors set forth in § 722.717 
(e) (3), the State committee shall take 
into consideration the experience of 
State and county committees in estab¬ 
lishing acreage allotments for new cot¬ 
ton farms under previous acreage allot¬ 
ment programs and any other available 
information. The acreage made avail¬ 
able to any county under this subpara¬ 
graph shall be used by the county com¬ 
mittee only for new cotton farms. 

(5) To correct inequities in farm al¬ 
lotments and to prevent hardship. The 
State committee shall determine the 
acreage required from the State acreage 
reserve to supplement that part of the 
county acreage reserve established, as 
provided for in § 722.717 (e) (4). for 
making adjustments in farm acreage 
allotments to correct inequities and to 
prevent hardship. 

(d) Availability of data for inspection 
The following shall be on file and shall 
be available in the office of the State 
committee for examination by any in¬ 
terested cotton producer: (1) Tne 
amount of the State acreage reserve; <2> 
the formula, if any, and data developed 
and used under subparagraphs (1) and 
(2) of paragraphs (c) of this section, 
and (3) the total acreage set aside from 
the State acreage reserve for the pur¬ 
poses set forth in subparagraphs (3), 
(4), and (5) of paragraph (c) of tms 
section. 

<e) County acreage allotment, ij 1 ® 
county acreage allotment shall be ti 
sum of (1) the computed county acrea °® 
allotment determined under paragrapn 
(b) of this section, and (2) the acreage 
from the State acreage reserve wwen 
are added to the computed county ac ** 
age allotment under subparagraphs 
and (2) of paragraph (c> of this seen • 
This paragraph will be amended at a 
later date to include the county acreag 
allotment established for each 

(f) Administrative areas, u 1 
onnnt-.v rnnunittee with the appro' a. 
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the State committee, or if the State com¬ 
mittee, determines with respect to a 
county in which farm acreage allotments 
are to be established under § 722.717 (c) 
that, because of different conditions per¬ 
taining to the production of cotton in 
separate areas of the county, including 
differences in types, kinds, and produc¬ 
tivity of the soil, different areas of the 
county should be treated separately in 
order to prevent discrimination, each 
such area shall be designated as an ad¬ 
ministrative area and, insofar as prac¬ 
ticable, each such area shall be treated 
as a county in determining the acreage 
allotment for the area and in establish¬ 
ing farm acreage allotments. 

(g) Apportionment of excess released 
acreage to counties. The acreage al¬ 
lotment surrendered to the State com¬ 
mittee pursuant to § 722.717 (j) shall 
be apportioned by the State committee 
to counties on the basis of trends in 
acreage, abnormal conditions adversely 
affecting plantings, or for small or new 
farms or to correct inequities in farm 
allotments and to prevent hardship. 

ESTABLISHMENT OF FARM ACREAGE 
ALLOTMENTS 

§722.717 Apportionment of county 
acreage allotment —(a) Determination 
of method to be used in apportioning 
county acreage allotment among farms . 
Section 344 (f) (2) of the act provides 
that the county acreage allotment, less 
the county acreage reserve and the acre¬ 
age required to establish minimum farm 
allotments under section 344 (f) (1) of 
the act, shall be allotted to farms by 
multiplying the adjusted cropland for 
each old cotton farm by a uniform 
county (or administrative area) crop¬ 
land factor (this method of establishing 
allotments will be referred to in this 
section as the “cropland basis’'). Sec¬ 
tion 344 (f) (6) of the act provides 
that if the county committee so recom¬ 
mends and the Secretary determines 
that such action will result in a more 
equitable distribution of the county al¬ 
lotment among farms in the county 
than would be the case if the cropland 
basis were used, the county acreage al¬ 
lotment, less the county acreage reserve, 
shall be apportioned to old cotton farms 
on the basis of the acreage planted to 
cotton on the farm during the preceding 
three years, adjusted as may be neces¬ 
sary for abnormal conditions affecting 
plantings (this method will be referred 
h> in this section as the “historical 
basis”). The county committee shall 
study these two methods of apportioning 
the county acreage allotment among 
farms and determine which method 
should be used in order to establish 
equitable allotments for farms in the 
county, if the county committee de¬ 
termines that farm acreage allotments 
snould be determined on the historical 
ck i’i te rec °Hunendation to that effect 
^nould be forwarded to the State com¬ 
mittee for transmittal to the Deputy 
Administrator. When § 722.716 (e) is 
amended to include the county acreage 
a otment established for each county, 
, e cre tary will designate the basis on 

ich farm acreage allotments are to be 
established in the county. 
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(b) Determination of county acreage 
reserve. The county committee shall es¬ 
tablish a county acreage reserve of not 
in excess of 15 percent of the county 
acreage allotment which may be used 
to adjust indicated farm acreage allot¬ 
ments for old cotton farms determined 
under paragraph (c) or (d) of this sec¬ 
tion and to establish acreage allotments 
for new cotton farms under paragraph 
(e) (3) of this section. The county 
acreage reserve shall be not less than five 
percent of the county acreage allotment 
unless the county committee recom¬ 
mends a smaller acreage reserve and the 
State committee gives its approval. Any 
approval of a smaller acreage reserve 
shall be based upon a showing that such 
acreage is adequate, on the basis of the 
factors set forth in paragraph (e) of this 
section, to make necessary adjustments 
in indicated allotments for old cotton 
farms and to establish allotments for 
new cotton farms. The county acreage 
reserve approved by the State commit¬ 
tee shall be not less than three percent 
of the county acreage allotment, except 
that the Deputy Administrator may ap¬ 
prove a smaller reserve for a county if 
he finds that three percent of the county 
acreage allotment would provide more 
acreage for adjustments and establishing 
new farm allotments than is needed in 
the county. 

(c) Indicated acreage allotments for 
old cotton farms in counties where farm 
acreage allotments are determined on 
the cropland basis. If farm acreage al¬ 
lotments are to be determined in the 
county on the cropland basis, the county 
acreage allotment, less the acreage re¬ 
served pursuant to paragraph (b) of this 
section, shall be used to determine indi¬ 
cated allotments for old cotton farms as 
follows: 

(1) Indicated minimum acreage allot - 
ments for old cotton farms with highest 
cotton acreage less than five acres. The 
indicated minimum acreage allotment 
for each old cotton farm on which the 
highest acreage planted to cotton in any 
of the years 1953,1954, and 1955 was less 
than five acres, shall be equal to such 
highest acreage. 

(2) Pro rata reduction of indicated 
acreage allotments for old cotton farms. 
If the sum of (i) the indicated acreage 
allotments determined under subpara¬ 
graph (1) of this paragraph (c) and (ii) 
the acreage determined by multiplying 
the number of old cotton farms with five 
acres or more planted to cotton in any 
of the years 1953, 1954, and 1955 by five, 
exceeds the county acreage allotment 
(less the acreage reserved pursuant to 
paragraph (b) of this section), an indi¬ 
cated acreage allotment of five acres 
shall be established for each old cotton 
farm having five acres or more planted 
to cotton in any of the years 1953, 1954, 
and 1955. Where indicated acreage 
allotments of five acres are established 
under this subparagraph, each indicated 
acreage allotment determined under this 
subparagraph and under subparagraph 
(1) for each old cotton farm shall be 
reduced pro rata so that the sum of the 
indicated acreage allotments for all old 
cotton farms does not exceed the county 
acreage allotment (less the acreage re¬ 
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served pursuant to paragraph (b) of 
this section). 

(3) Indicated acreage allotments for 
old cotton farms with highest cotton 
acreage of five acres or more in counties 
where subparagraph (2) of this para¬ 
graph is not applicable —(i) Determina¬ 
tion of adjusted cropland. If subpara¬ 
graph (2) of this paragraph is not appli¬ 
cable in the county, the county commit¬ 
tee shall determine an adjusted crop¬ 
land acreage for each old cotton farm on 
which the highest acreage planted to 
cotton in any of the years 1953, 1954, 
and 1955 was five acres or more, by de¬ 
ducting from the cropland on the farm 
the sum of the following acreages: 

(a) The 1955 acreage of sugarcane for 
sugar or for syrup and sugar beets for 
sugar; 

(b) The 1955 acreage of tobacco for 
market (or the 1955 farm acreage allot¬ 
ment, if any, for the applicable type of 
tobacco if the 1955 acreage has not been 
determined) ; 

(c) The 1955 acreage of peanuts 
picked and threshed, as adjusted by the 
county committee for abnormal condi¬ 
tions affecting such acreage; 

(d) The 1955 wheat acreage for mar¬ 
ket (including the acreage of wheat for 
feeding to livestock for market). In 
States in the commercial wheat-produc¬ 
ing area for 1956, if the 1955 wheat 
acreage on the farm was reduced sub¬ 
stantially below the 1955 farm wheat 
acreage allotment because of adverse 
weather conditions, the acreage to be 
deducted shall be the 1956 wheat allot¬ 
ment for the farm (less the acreage de¬ 
termined by the county committee to be 
used on the farm for home use other 
than for feeding to livestock for market). 
In the counties designated in item (/) 
of this subdivision (i) the deduction for 
wheat acreage shall be limited to the 
acreage by which the deduction which 
otherwise would be made under this 
item (d) exceeds the acreage deducted 
under item (/) of this subdivision (i); 

(e) The acreage planted to rice in 1955 
for market (including the acreage of 
rice for feeding to livestock for market), 
plus the acreage of other riceland on the 
farm for which water is available and 
which is not used for the production of 
cotton under the rotation system for the 
farm; and 

(/) In Cochise, Gila, Graham, Green¬ 
lee, Maricopa, Mohave, Pima, Pinal, 
Santa Cruz, Yavapai and Yuma Counties, 
Arizona; and in Butte, Fresno, Glenn, 
Imperial, Kern, Kings, Los Angeles, 
Madera, Merced, Riverside, San Benito, 
San Bernardino. San Diego, San Joaquin, 
San Luis Obispo. Stanislaus. Tehama, 
Tulare and Yuba Counties, Cali¬ 
fornia; and in Clark and Nye 
Counties, Nevada; and in Bernalillo, 
Chaves. De Baca, Dona Ana, Eddy, 
Grant, Guadalupe, Hidalgo. Luna, Otero, 
Sierra, Socorro and Valencia Counties, 
New Mexico; and in Brewster, Culberson, 
El Paso, Hudspeth, Jeff Davis, Loving, 
Pecos, Presidio, Reeves, Terrell, and 
Ward Counties, Texas, the acreage of 
cropland in excess of that acreage for 
which irrigation water is normally avail¬ 
able and adequate from available facili¬ 
ties for the production of irrigated crops 
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during the cotton-producing season 
(seeding to maturity). 

(ii) Determination of county cropland 
factors. The first county cropland fac¬ 
tor shall be computed by dividing (a) 
the remainder of the county acreage 
allotment (less the acreage reserved pur¬ 
suant to paragraph (b) of this section) 
after indicated allotments have been 
made under subparagraph (1) of this 
paragraph, by (b) the total of the ad¬ 
justed cropland acreages determined for 
old cotton farms in the county under 
subdivision (i) of this subparagraph. 
Second and additional county cropland 
factors shall be determined, if necessary, 
by dividing (1) the available county 
acreage allotment remaining after max¬ 
imum and minimum indicated farm 
acreage allotments, as defined in sub¬ 
division (iii) of this subparagraph, have 
been determined for such old cotton 
farms by (2) the total of the adjusted 
cropland acreages determined for old 
cotton farms in the county under sub¬ 
division (i) of this subparagraph, which 
under the preceding factor were not af¬ 
fected by either the maximum or mini¬ 
mum allotment provisions. The last 
county (or administrative area) crop¬ 
land factor computed and applied shall 
be referred to herein as the '‘final county 
cropland factor.” 

(iii) Indicated farm acreage allot- 
ment. An indicated acreage allotment 
shall be computed for each old cotton 
farm under this subparagraph (3) by 
multiplying the adjusted cropland for 
each such farm by the applicable county 
cropland factor except that (a) the max¬ 
imum indicated acreage allotment for 
any such farm shall not exceed the high¬ 
est acreage planted to cotton on the farm 
in any of the years 1953, 1954, and 1955, 
and (b) the minimum indicated acreage 
allotment for any such farm shall not 
be less than five acres. 

(d) Indicated acreage allotments for 
old cotton farms in counties where farm 
acreage allotments are determined on 
the historical basis pursuant to section 
344 (/) ( 6) of the act. In counties 

where the county committee recom¬ 
mends that the county acreage allot¬ 
ment, less the acreage reserved pursuant 
to paragraph (b) of this section, be ap¬ 
portioned among farms for the year 1956 
on the historical basis and the Deputy 
Administrator approves such recom¬ 
mendation, indicated allotments for old 
cotton farms shall be determined in ac¬ 
cordance with subparagraph (1) or (2) 
of this paragraph. For the purposes of 
this paragraph, the term “allotment 
base” means-the average of the acreages 
planted to cotton on the farm during 
each of the three years 1953, 1954, and 
1955 (sum of the acreages divided by 
three), with such adjustment in the 
acreage for any year as may be necessary 
for abnormal conditions affecting plant¬ 
ings. Adjustments for abnormal condi¬ 
tions affecting plantings will be made by 
the county committee on the basis of 
data and information available in the 
county office records or furnished by 
producers on the farm. 

(1) Indicated allotments for old cot¬ 
ton farms in counties where minimum 
farm acreage allotments are not estab¬ 
lished. If the county committee deter¬ 


mines, pursuant to section 344 (f) (6) of 
the act, that minimum farm acreage 
allotments shall not be determined in 
accordance with section 344 (f) (1) of 
the act, an indicated acreage allotment 
for each old cotton farm in the county 
shall be determined by multiplying the 
allotment base for the farm by a factor 
determined by dividing the total of all 
such allotment bases into the county 
acreage allotment (less the acreage re¬ 
served pursuant to paragraph (b) of this 
section): Provided , That, if the county 
committee so elects, any such indicated 
farm acreage allotment shall not exceed 
an acreage equal to 50 percent of the 
cropland on the farm, and any part of 
the county acreage allotment not appor¬ 
tioned by reason of the application of 
such 50 percent limitation shall be added 
to the county acreage reserve established 
under paragraph (b) of this section and 
shall be available for the purposes speci¬ 
fied in paragraph (c) of this section. 

(2) Indicated allotments for old cot¬ 
ton farms in counties where minimum 
farm acreage allotments are established. 
If the county committee determines, 
pursuant to section 344 (f) (6) of the 
act, that minimum farm acreage allot¬ 
ments shall be determined in accordance 
with section 344 (f) (1) of the act, in¬ 
dicated farm acreage allotments shall be 
determined as provided in subdivisions 

(1) , (ii), and (iii) of this subparagraph 

(2) , but subject to the provisions of sub¬ 
division (iv) of this subparagraph if the 
county committee so elects. 

(i) Indicated minimum acreage allot¬ 
ments for old cotton farms with highest 
acreage planted to cotton less than five 
acres. The indicated minimum acreage 
allotment for each old cotton farm on 
which the highest acreage planted to 
cotton in any of the years 1953,1954, and 
1955 was less than five acres, shall be 
equal to such highest acreage. 

(ii) Pro rata reduction of indicated 
acreage allotments for old cotton farms. 
If the sum of (a) the indicated acreage 
allotments determined under subdivi¬ 
sion (i) of this subparagraph and (b) 
the acreage determined by multiplying 
the number of old cotton farms with five 
acres or more planted to cotton in any of 
the years 1953, 1954, and 1955 by five, 
exceeds the county acreage allotment 
(less the acreage reserved pursuant to 
paragraph (b) of this section), an indi¬ 
cated acreage allotment of five acres 
shall be established for each old cotton 
farm having five acres or more planted 
to cotton in any of the years 1953, 1954, 
and 1955. Where indicated acreage 
allotments of five acres are established 
under this subdivision (ii), each indi¬ 
cated acreage allotment determined 
under this subdivision (ii) and under 
subdivision (i) of this subparagraph for 
each old cotton farm shall be reduced 
pro rata so that the sum of the indicated 
acreage allotments for all old cotton 
farms does not exceed the county acre¬ 
age allotment (less the acreage reserved 
pursuant to paragraph (b) of this 
section). 

(iii) Indicated acreage allotments for 
old cotton farms with highest acreage 
planted to cotton for five acres or more. 
In counties where subdivision (ii) of this 
subparagraph is not applicable, the in¬ 


dicated acreage allotments for old cotton 
farms with five acres or more planted to 
cotton in any of the years 1953. 1954 , 
and 1955 shall be determined by multi¬ 
plying the allotment base for the farm 
by a factor determined by dividing the 
total of the allotment bases for all such 
farms into the county acreage allotment, 
less the acreage reserved pursuant to 
paragraph (b) of this section and the 
sum of the indicated acreage allotments 
determined under subdivision (i) of this 
subparagraph: Provided, That, if the in¬ 
dicated acreage allotment thus deter¬ 
mined for any farm is less than five 
acres, it shall be five acres. Second and 
additional factors shall be determined, 
if necessary, by dividing (a) the avail¬ 
able county acreage allotment after min. 
imum indicated farm acreage allotments 
have been determined for such old farms 
by ( b ) the sum of the allotment bases 
for farms which under the preceding 
factor were not affected by the mini¬ 
mum allotment provision. The last 
county history factor computed and ap¬ 
plied shall be referred to herein as the 
“final county history factor.” 

(iv) Limitation of farm acreage allot - 
merits to 50 percent of cropland. If the 
county committee so elects, the indicated 
farm acreage allotment determined for 
each farm in accordance with subdivi¬ 
sions (i), (ii), and (iii) of this subpara¬ 
graph shall not exceed an acreage equal 
to 50 percent of the cropland on the 
farm, and any part of the county acre¬ 
age allotment not apportioned by reason 
of the application of such 50 percent 
limitation shall Aoe added to the county 
acreage reserve established under para¬ 
graph (b) of this section and shall be 
available for the purposes specified in 
paragraph (e) of this section. 

(e) Use of county acreage reserve. 
The county acreage reserve shall be used 
by the county committee as follows: 

(1) Adjustments in indicated jam 
acreage allotments of 15 acres or less. 
Not less than 20 percent of the county 
acreage reserve shall, to the extent re¬ 
quired, be used by the county commit¬ 
tee to adjust indicated farm acreage 
allotments determined under paragraph 
(c) or (d) of this section to be 15 acres 
or less, excluding minimum indicated 
farm acreage allotments established 
under section 344 (f) (1) (B) of the act. 
Such adjustments shall be made so as to 
establish acreage allotments which are 
fair and reasonable in relation to the 
acreage allotments established for simi¬ 
lar farms in the community, taking into 
consideration for the farm the acreages 
planted to cotton in 1953, 1954, ana 
1955: the land, labor, and equipment 
available for the production of cotton; 
crop-rotation practices; the soil ana 
other physical facilities affecting the 
production of cotton; and abnormal con¬ 
ditions of production. The county com¬ 
mittee shall not make adjustments under 
this subparagraph so as to cause 
acreage allotment to be established 10 
any such farm (i> in excess of the acre¬ 
age which could be planted to cotton 0 
the farm in 1956 consistent with souna 
crop-rotation practices followed in 1 
community, (ii) in excess of the acreas* 
which can be farmed with the lab° r ana 
equipment currently or normally a w 1 





Thursday, November 3, 1955 FEDERAL REGISTER 


able on the farm, or (lii) which would 
cause cotton to be planted on land un¬ 
suited for the production of cotton. 

<2> Adjustments in indicated acreage 
allotments for other farms. The remain¬ 
der of the acreage in the county acreage 
reserve, after meeting or determining the 
requirements under subparagraphs (1), 
(3> and <4> of this paragraph, shall be 
used by the county committee to adjust 
indicated farm acreage allotments which 
are more than 15 acres and minimum in¬ 
dicated farm acreage allotments estab¬ 
lished under section 344 (f) (1) (B) of 
the act. Such adjustments shall be made 
so as to establish acreage allotments 
which are fair and reasonable in relation 
to the acreage allotments established for 
similar farms in the community, taking 
into consideration for the farm the land, 
labor, and equipment available for the 
production of cotton; crop-rotation 
practices; the soil and other physical fa¬ 
cilities affecting the production of cot¬ 
ton; and abnormal conditions of produc¬ 
tion. In the absence of specific data 
relating to the labor and equipment 
available for the production of cotton 
and to the crop-rotation practices fol¬ 
lowed on a farm, the county committee 
may consider the acreage planted to cot¬ 
ton on the farm in 1953, 1954, or 1955 
as reflecting such factors and use such 
acreage as the basis for adjusting the 
indicated farm acreage allotment under 
this subparagraph. The county commit¬ 
tee shall not make adjustments under 
this subparagraph so as to cause an 
acreage allotment to be established for 
any such farm (i) in excess of the acre¬ 
age of cotton which could be planted on 
the farm in 1956 consistent with sound 
crop-rotation practices followed in the 
community, (ii) in excess of the acre¬ 
age which can be farmed with the labor 
and equipment currently or normally 
available on the farm, or (iii) which 
would cause cotton to be planted on land 
unsuited for the production of cotton. 

<3> Acreage allotments for new cot¬ 
ton farms —(i) Determination of acre¬ 
age needed for establishing acreage 
allotments for new cotton farms. The 
county committee, with the assistance 
of the community committees, shall 
estimate from county office records and 
other available sources of information 
the number of new cotton farms in the 
county. In counties where farm acreage 
allotments are established on the crop¬ 
land basis, an estimate shall be made of 
the adjusted cropland acreage for new 
cotton farms; and in counties where 
farm allotments are established on the 
historical basis, an estimate shall be 
made of the cropland on new cotton 
farms. Such estimates shall be used by 
the state and county committees as a 
Da ?i w 01 determining the acreage that 
will be required for establishing acreage 
ai.otments for new cotton farms. In 
determining the acreage from the county 
acreage reserve which is to be used for 
establishing acreage allotments for new 
. c ? „ n 4 farms, the county committee 
snail take into consideration the acre- 
n e ’ o any * *° ^ made available from 
JJ? sta te acreage reserve pursuant to 
^ r f ap h (4) of § 722.716 (c) for 
establishing acreage allotments for new 
on farms. The total acreage reserved 


for establishing allotments for new cot¬ 
ton farms in the county, including any 
acreage allocated to the county for new 
cotton farms from the State acreage 
reserve, shall not exceed 75 percent of 
the total of the farm acreage allotments 
which the county committee estimates 
will be determined for the same number 
of old cotton farms in the county which 
are similar except for the acreages 
planted to cotton during the years 1953, 
1954, and 1955. 

(ii) Eligibility of a new cotton farm 
for a cotton acreage allotment . A cot¬ 
ton acreage allotment for a new cotton 
farm may be established by the county 
committee if each of the following con¬ 
ditions is met: 

(<z> An application for a cotton acre¬ 
age allotment is filed by the farm opera¬ 
tor with the county committee by the 
closing date established by the State 
committee. In no event is the closing 
date to be earlier than February 15, 1956. 

<b) The farm operator is largely de¬ 
pendent on income from the farm for his 
livelihood. 

(c) The farm is the only farm in the 
county which is owned or operated by 
the farm operator or farm owner for 
which a cotton acreage allotment is 
established for 1956. 

(iii) Establishment of acreage allot¬ 
ments for new cotton farms. If the ap¬ 
plicant’s farm is eligible for a cotton 
acreage allotment, such allotment shall 
be established by the county committee 
on the basis of land, labor, and equip¬ 
ment available for the production of 
cotton; crop-rotation practices; and the 
soil and other physical facilities affecting 
the production of cotton. The acreage 
allotment so determined for any such 
farm shall not exceed the smallest of 
(a) the acreage allotment established 
for old cotton farms in the county which 
are similar with respect to the foregoing 
factors, (b) the acreage allotment re¬ 
quested by the applicant, and (c) the 
indicated allotments established pur¬ 
suant to paragraph (c) or (d) of this 
section for old cotton farms in the 
county which are similar except for the 
acreages planted to cotton during the 
years 1953, 1954, and 1955. The sum of 
the acreage allotments determined by 
the county committee for new cotton 
farms shall not exceed the acreage re¬ 
serves available for such farms in the 
county under this subparagraph. The 
acreage allotments for new cotton farms 
shall be subject to review and approval 
by the State committee, as provided in 
§ 722.729. 

(4) Adjustments in farm acreage al¬ 
lotments to correct inequities and to 
prevent hardship. The county commit¬ 
tee shall determine the acreage required 
from the county reserve to supplement 
any acreage allocated to the county from 
the State acreage reserve to correct in¬ 
equities in farm allotments and to pre¬ 
vent hardship. Such reserve shall be 
used by the county committee where it 
determines that the farm acreage allot¬ 
ment established under other provisions 
of this section is inequitable or that such 
allotment would work undue hardship 
on the producers on the farm. Such 
reserve may also be used for establishing 
and adjusting farm acreage allotments 
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as provided in paragraph (h) of this 
section. 

(f) Use of acreage allocated to county 
from State acreage reserve for adjusting 
allotments for small farms. The acreage 
allocated to a county from the State 
acreage reserve for small farms shall be 
used by the county committee to adjust 
indicated farm acreage allotments of 15 
acres and less for old cotton farms on 
the basis of the factors set forth in para¬ 
graph (e) (1) and (2) of this section for 
adjusting small farm allotments. 

(g) Allocation of reserve acreage by 
use of mathematical formula or rule. 
Any mathematical formula or rule 
adopted by the county committee for use 
in calculating the amount of acreage to 
be allocated to an individual farm from 
the acreage reserves provided for in 
paragraphs (e) and (f) of this section 
shall be subject to the approval of the 
State committee. 

(h) Allotments for late and reconsti¬ 
tuted farms and correction of errors. 
The acreage reserve provided for in par¬ 
agraph (e) (4) of this section shall be 
used by the county committee for the 
purposes specified therein and also (i) 
for establishing allotments for old cot¬ 
ton farms for which allotments were not 
established at the time allotments were 
originally established for old cotton 
farms in the county because of over¬ 
sight on the part of the county commit¬ 
tee or because the county committee had 
no information or data with respect to 
acreage planted to cotton on the farm in 
1953, 1954, and 1955, (ii) for correcting 
errors in farm acreage allotments, and 
(iii) for use in establishing acreage 
allotments for farms which are divided 
or combined for 1956. Where reconsti¬ 
tutions of farms are made for 1956 after 
farm acreage allotments for 1956 are 
established prior to the referendum, the 
cotton acreage histories and the acreage 
allotments for all such reconstituted 
farms shall be established as provided in 
subparagraphs (1) and (2) of this 
paragraph. 

(1) If land which was constituted as a 
single farm for the year 1955 is divided 
into two or more tracts for 1956: 

(i) The acreages planted to cotton on 
the farm in 1953, 1954, and 1955 (as 
defined in § 722.712 (y) and as shown in 
Col: (2), Cotton Table 2 of the county 
committee’s farm cotton acreage record) 
shall be divided among the tracts in pro¬ 
portion to the acreage of cropland on 
each tract, except that upon agreement 
by the owners and operators and ap¬ 
proval by the county committee the acre¬ 
ages normally considered as rIceland, 
Wheatland and sugarcane land may be 
excluded from the cropland on each 
tract in apportioning the cotton acreage 
history among the tracts: Provided , 
That, if two or more tracts of land were 
combined for 1954 or for 1955 to form the 
single farm and the single farm is di¬ 
vided for 1956, the cotton acreage history 
for any year in the farm base period 
prior to the combination which was con¬ 
tributed by each tract to the history for 
the single farm will be restored to such 
tract; and if any such tract is divided 
into two or more parts in connection 
with a reconstitution for 1956 the cot¬ 
ton acreage history for such tract for 
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any year in the farm base period prior 
to the combination shall be divided 
among such parts in proportion to the 
acreage of cropland in each such part, 
except that, upon agreement by the 
owners and operators and approval by 
the county committee, the acreages 
normally considered as riceland, wheat- 
land and sugarcane land may be ex¬ 
cluded from the cropland in apportioning 
the cotton acreage history for the tract 
among the parts. 

(ii) In counties where farm acreage 
allotments are determined on the his¬ 
torical basis, if the acreage planted to 
cotton in 1953, 1954, or 1955 is adjusted 
for abnormal conditions affecting plant¬ 
ings, as provided in § 722.717 (d), such 
adjusted acreage shall be divided among 
the tracts as follows: 

(a) For any of the years 1953. 1954, 
and 1955 when the farm being divided 
was operated as a single farm, the crop¬ 
land ratio determined under subdivision 

(i) of this subparagraph (1) shall be 
used in apportioning such adjusted cot¬ 
ton acreage among the tracts. 

(b) In case the farm being divided 
was established by combining two or 
more tracts of land for 1954 or for 1955, 
each such tract shall be referred to here¬ 
in as an “identical tract”, and the ad¬ 
justed cotton acreage for 1953 (in case 
of a combination for 1954) or for 1953 
and 1954 (in case of a combination for 
1955) shall be divided among the identi¬ 
cal tracts as follows: 

(1 ) Where any such adjustment in the 
acreage planted to cotton was made prior 
to the combination and the adjusted 
cotton^ acreage for that year for the 
combined farm which was used in estab¬ 
lishing the original 1956 farm acreage 
allotment is the same as when the com¬ 
bination was made, the adjusted cotton 
acreage which was used for the identical 
tract in making the combination shall 
be reestablished for the tract for that 
year. 

(2) Where any such adjustment in the 
acreage planted to cotton was made prior 
to the combination and the adjusted 
cotton acreage for that year for the 
combined farm which was used in estab¬ 
lishing the original 1956 farm acreage 
allotment is less than when the com¬ 
bination was made, the adjustment for 
each identical tract in making the com¬ 
bination shall be reduced by the same 
percentage that the adjustment previ¬ 
ously applicable for the combined farm 
was reduced. 

(3) Where any such adjustment (up¬ 
ward) for &ny year for the combined 
farm which was used in establishing the 
original 1956 farm acreage allotment is 
larger than the adjustment in effect at 
the time the combination was made, the 
county committee shall determine the 
share of the increase in the adjustment 
which is to be assigned to each identical 
tract on the basis of the conditions ob¬ 
taining on the tract which were the cause 
for the increase and shall add its share of 
such increase to the adjusted cotton 
acreage determined for each such tract 
for that year prior to the combination. 

(4) Where any such adjustment (up¬ 
ward) in the acreage planted to cotton in 
a year prior to the combination was in¬ 
itially made in establishing the original 
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1956 farm acreage allotment, the county 
committee shall determine the share of 
the adjustment which is to be assigned 
to each identical tract and shall add 
its share of such increase to the planted 
cotton acreage for each such tract for 
that year. 

(5) If, in establishing the original 
1956 farm acreage allotment for a farm 
which was established by combining two 
or more tracts of land for 1954 or for 
1955, the acreage planted to cotton on 
the combined farm was adjusted down¬ 
ward for abnormal conditions affecting 
plantings, the county committee shall 
determine the share of the adjustment 
which is to be assigned to each identical 
tract and make a corresponding reduc¬ 
tion in the acreage planted to cotton 
on such tract for that year. 

(c) Where an identical tract is di¬ 
vided, the adjusted cotton acreage for 
that year for the identical tract shall 
be divided among the tracts thereof in 
proportion to the acreage of cropland 
on each such tract, except that upon 
agreement by the owners and operators 
and approval by the county committee 
the acreages normally considered as 
riceland, Wheatland, and sugarcane land 
may be excluded from the cropland on 
each tract in apportioning the adjusted 
cotton acreage for the identical tract 
among the tracts thereof. 

(iii) In counties where farm acreage 
allotments are determined on the crop¬ 
land basis the 1956 farm acreage allot¬ 
ment established for the single farm 
shall be apportioned among the tracts 
on the basis of the cropland used or 
which would be used for each such tract 
in apportioning the 1955 cotton acreage 
among the tracts pursuant to subdivi¬ 
sion (i) of this subparagraph. 

(iv) In counties where farm acreage 
allotments are determined on the his¬ 
torical basis the 1956 farm acreage al¬ 
lotment established for the single farm 
shall be apportioned among the tracts 
in proportion to the allotment bases de¬ 
termined for such tracts. 

(v) The sum of the 1956 allotments 
established for the several tracts shall 
not exceed the 1956 acreage allotment 
initially established for the single farm, 
except that the allotment determined 
under the foregoing provisions of this 
subparagraph for any farm consisting of 
such a tract or of which such a tract 
becomes a part shall be increased to the 
extent required by the minimum farm 
allotment provisions, if applicable in the 
county, and may be (a) adjusted by the 
county committee with the reserve avail¬ 
able to correct inequities and to prevent 
hardship, and (b) increased with re¬ 
leased acreage available to the county 
committee under paragraphs (j) and 
(k) of this section. 

(2) If two or more tracts of land are 
combined and operated as a single farm 
in 1956 the allotment established for 
such single farm shall be the sum of the 
allotments established for such tracts, 
except that (i) the allotment for the 
single farm shall be increased to the ex¬ 
tent required by the minimum allotment 
provisions if applicable in the county, 
and (ii) the allotment for such single 
farm shall not exceed the maximum 
farm allotment if such allotment limi¬ 


tation is in effect in the county: Pro- 
vided, That the allotment determined 
for such single farm under the fore¬ 
going provisions of this subparagraph 
may be (a) adjusted by the county com¬ 
mittee with the reserve available to cor¬ 
rect inequities and to prevent hardship 
and (b) increased with released acreage 
available to the county committee under 
paragraphs (j) and (k) of this section. 

(i) Availability of reserves for inspec¬ 
tion by interested cotton producers. 
The allocations to the county from the 
State acreage reserve and the total 
amount and the distribution of the 
county acreage reserve shall be avail¬ 
able in the office of the county commit¬ 
tee for examination by any interested 
producer. 

(j) Release and reapportionment of 
cotton acreage allotments. Any part of 
any 1956 farm acreage allotment which 
will not be used in 1956 and which is vol¬ 
untarily released to the county commit¬ 
tee by the farm owner or operator by 
the applicable closing date shall be de¬ 
ducted from the farm acreage allotment 
and may be reapportioned by the county 
committee not later than the applicable 
closing date to other farms receiving 
farm acreage allotments in the same 
county in amounts determined by the 
county committee to be fair and reason¬ 
able on the basis of past acreages of cot¬ 
ton, land, labor, and equipment available 
for the production of cotton, crop-rota¬ 
tion practices, and soil and other physi¬ 
cal facilities affecting the production of 
cotton. The State committee shall es¬ 
tablish closing dates for purposes of the 
foregoing provisions for the entire State 
or for areas in the State if there is a sub¬ 
stantial difference in planting dates for 
different areas in the State. The closing 
date so established for releasing farm 
acreage allotments shall be the date on 
which the planting of. cotton normally 
becomes general on farms in the State 
or area, and the closing date so estab¬ 
lished for reapportionment of such re¬ 
leased acreage to other farms in the 
same county shall be the latest date on 
which cotton can normally be planted on 
farms in the State or area with reason¬ 
able expectation of producing an average 
crop. If all of the allotted acreage vol¬ 
untarily released is not needed in the 
county, the county committee may sur¬ 
render the excess acreage to the State 
committee for reapportionment to coun¬ 
ties as provided in § 722.716 (g>. AW 
farm acreage allotment released for 195b 
only shall, in determining future farm 
cotton acreage allotments, be regarded 
as having been planted on the farm from 
which such allotment was released u 
cotton was planted on such farm in at 
least one of the years in the three-year 
farm base period, except that acreage 
released by the owner or operator of a 
new cotton farm will not be regarded as 
planted on such farm unless a part oi 
such allotment is retained and cotton is 
planted on the farm in 1956. Any part Oi 
any farm acreage allotment may be per¬ 
manently released in writing to in 
county committee by the owner and oi - 
erator of the farm, and reapportioned 
as provided in this paragraph. In deter- 
mining future farm cotton acreage alio - 
ments, the planting in 1956 of reapp^ 
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tioned acreage allotments shall not be 
considered. For the purpose of deter¬ 
mining future State and county acreage 
allotments, reapportioned acreage will 
be credited to the State and to the county 
in which such acreage was planted. 
Notwithstanding the foregoing provi¬ 
sions of this paragraph, the county com¬ 
mittee shall not accept a release of a 
farm acreage allotment permanently or 
for 1956 only, if (1) such release is op¬ 
posed by the owner or operator or the 
holder of a real estate lien on the farm, 
or (2) the county committee determines 
that the farm is being acquired for gov¬ 
ernmental or other public purposes. 

(k) Apportionment of surrendered 
acreage allocated to county by State 
committee. The acreage apportioned to 
the county under paragraph (g) of 
§ 722.716 may be used by the county 
committee for establishing and adjust¬ 
ing farm acreage allotments for new 
farms or small farms or to correct in¬ 
equities and to prevent hardship in 
accordance with the provisions of para¬ 
graphs (c) and (f) of this section. 

§ 722.718 Allotments for special 
farms—(a) Allotments for farms re¬ 
turned to agricultural production. The 
owner or operator of any cotton farm, 
in an area acquired in 1940 or thereafter 
for nonfarming purposes by the United 
States or by any State or agency there¬ 
of, which has been returned to agricul¬ 
tural production and which is not 
eligible under the regulations in this 
subpart for an acreage allotment as an 
old cotton farm, may apply to the county 
committee for a 1956 cotton acreage 
allotment for such farm. Any such ap¬ 
plication shall be in writing and shall 
be filed within three years after the date 
of acquisition of such farm by the appli¬ 
cant but not later than the closing date 
established by the State committee, 
which shall not be later than March 1, 
1956. No such owner or operator shall be 
eligible for an acreage allotment under 
this paragraph unless it is established to 
the satisfaction of the county committee 
that such person was the owner or oper¬ 
ator of a cotton farm at the time it was 
acquired by the United States or any 
State or agency thereof. The acreage 
allotment established for any such farm 
shall compare with the acreage allot¬ 
ments established for other farms in the 
same area which are similar, taking into 
consideration the cotton acreage allot¬ 
ment, if any, last established for such 
farm; the land, labor, and equipment 
available for the production of cotton; 
crop-rotation practices; and the soil and 
other physical facilities affecting the 
Production of cotton. 

<b) Allotments for other farms owned 
or operated by persons from whom cot - 
lon farms were acquired. The county 
committee shall establish an acreage al¬ 
lotment or consider an adjustment in the 
* c - ra ? allotment determined under 
L 2 'J 17 ’ for any farm within the State 
jjned or operated by a person from 
nom a cotton farm was acquired in the 
in 1940 or thereafter for govem- 
ental or other public purposes, provided 
application therefor is filed within three 
Jcars after acquisition of such farm by 
u ‘ c ap Plioant. The acreage allotment es¬ 


tablished for any such farm shall com¬ 
pare with the acreage allotments estab¬ 
lished for other farms in the same area 
which are similar, taking into considera¬ 
tion the cotton acreage allotment, if 
any, of the farm so acquired from the 
owner or operator; the land, labor, and 
equipment available for the production 
of cotton; crop-rotation practices; and 
the soil and other physical facilities af¬ 
fecting the production of cotton: Pro¬ 
vided, That no person shall be entitled 
to receive an acreage allotment under 
both this paragraph and paragraph (a) 
of this section, and no person who, since 
his farm was acquired for governmental 
or other public purpose, has acquired an 
old cotton farm that for 1956 will have 
a representative cotton acreage allot¬ 
ment, shall be entitled to receive an 
allotment under this paragraph. 

(c) Cotton farm. For the purposes of 
paragraphs (a) and (b) of this section 
“cotton farm" means any farm on which 
there was an acreage ^planted to cotton 
(or regarded as planted to cotton under 
Public Law 12, 79th Congress and sec¬ 
tion 344 (1) of the act) during any of 
the three years immediately preceding 
the year in which the farm was acquired 
by the United States, or any State or any 
agency thereof, or for any public 
purpose. 

(d) Acreage allotted in addition to 
county and State acreage allotments. 
Except to the extent that the produc¬ 
tion of any farm for which an acreage 
allotment is established under para¬ 
graphs (a) and (b) of this section has 
contributed to the county and State 
acreage allotments, the additional acre¬ 
age allotted to farms under paragraphs 
(a) and (b) of this section shall be in 
addition to the acreage allotments 
otherwise established for the county and 
State under the applicable provisions of 
the regulations in this subpart and the 
production of the additional acreage so 
allotted shall be in addition to the na¬ 
tional marketing quota established for 
1956 pursuant to Section 342 of the Act. 

(e) Reallocation of allotments for 
Hooded farms. In any county in which 
a major flood control reservoir con¬ 
structed by the United States Govern¬ 
ment is located wholly or in part, farm 
acreage allotments, established pursuant 
to the provisions of § 722.717 for the pro¬ 
duction of cotton on the lands within 
such reservoir, which lands, because of 
permanent or perennial flooding oc¬ 
casioned by the construction of such 
reservoir, shall be unfit for further cot¬ 
ton production, may be reallocated, 
within the discretion of the county com¬ 
mittee, to other farms within the county 
as will in the opinion of the committee 
best serve the public interest. 

<f) Publicly owned agricultural ex¬ 
periment stations —(1) Acreage allot¬ 
ments for farms operated by publicly 
owned agricultural experiment station . 
A farm acreage allotment shall be es¬ 
tablished pursuant to the provisions of 
§ 722.717 for a farm operated by a pub¬ 
licly owned agricultural experiment 
station. 

(2) Conditions under which produc¬ 
tion is exempted from penalty. The 
marketing penalty shall not apply to the 
marketing of any cotton of the 1956 


crop which is grown, for experimental 
purposes only, on a farm operated by a 
publicly owned agricultural experiment 
station and produced at public expense 
by employees of the experiment station. 
Where the acreage planted to cotton on 
a farm operated by a publicly owned 
agricultural experiment station is in 
excess of the farm acreage allotment, 
the acreage used for determining the 
marketing excess, if any, for the farm 
shall be the smaller of (i) the acreage 
planted to cotton on the farm in excess 
of the farm acreage allotment, or (ii) 
the acreage planted to cotton on the farm 
which is not for experimental purposes. 
Also, the marketing penalty shall not 
apply to cotton produced for experi¬ 
mental purposes on other land by a per¬ 
son pursuant to a written agreement 
with a publicly owned agricultural ex¬ 
periment station whereby the experi¬ 
ment station bears the costs and risks 
incident to the production of the cotton 
and the proceeds from the crop inure to 
the benefit of the experiment station and 
such agreement is approved by the State 
committee. Such approval will be given 
if the State committee finds that the 
agreement conforms to the requirements 
of this subparagraph. 

LONG STAPLE COTTON 

§ 722.719 Extra long staple cotton — 
(a) If marketing quotas under section 
347 of the act are in effect for the 1956 
crop. If marketing quotas for extra 
long staple cotton are in effect for the 
1956 crop, the provisions of this subpart 
relating to upland cotton shall not apply 
to those types of extra long staple cotton 
which are subject to marketing quotas 
under the provisions of section 347 of 
the act. 

(b) If marketing quotas under section 
347 of the act are not in effect for the 
1956 crop. If marketing quotas for ex¬ 
tra long staple cotton are not in effect 
for the 1956 crop— 

(1) All of the 1956 crop of American- 
Egyptian cotton which is produced from 
pure strain seed in Cochise, Graham, 
Greenlee, Maricopa, Mohave, Pima, 
Pinal, Santa Cruz and Yuma Counties, 
Arizona; and Imperial and Riverside* 
Counties, California; and Dona Ana, 
Eddy, Luna, Otero and Sierra Counties, 
New Mexico; and Brewster, Culberson, 
El Paso, Hudspeth, Jeff Davis, Loving, 
Pecos, Presidio, Reeves, Terrell and Ward 
Counties, Texas, shall be exempted from 
all provisions of the regulations in this 
subpart with respect to marketing quotas 
for the 1956 crop of upland cotton, pro¬ 
vided, the American-Egyptian cotton is 
ginned on a roller-type gin or the Deputy 
Administrator authorizes such cotton to 
be ginned on another type gin for experi¬ 
mental purposes or to prevent loss of 
such cotton due to frost or other adverse 
conditions, except that such exemption 
shall not apply to any farm unless the 
approval of the county committee for the 
planting of such cotton on the farm is 
obtained in advance of planting time. 
Such approval shall be based upon find¬ 
ings by the county committee (i) that 
pure strain American-Egyptian cotton¬ 
seed is to be planted and (ii) that roller- 
type gin facilities are available in the 
area for the ginning of such cotton and 










8236 


RULES AND REGULATIONS 


that such facilities will be used in the 
ginning of all cotton produced from such 
seed. In connection with determining 
the purity of seed, the county committee 
may require the farm operator to furnish 
approved purity test certificates or ap¬ 
proved State certification tags covering 
the American-Egyptian seed to be 
planted showing that such seed is of pur e 
strain. 

(2) All of the 1956 crop of Sea Island 
and Sealand cotton which is produced 
from pure strain seed in Alachua, Brad¬ 
ford, Columbia, Hamilton, Jefferson, 
Lake, Madison. Marion, Orange, Putnam, 
Seminole, Sumter, Suwannee, Union and 
Volusia Counties, Florida ; and Atkinson, 
Berrien. Cook and Lanier Counties, 
Georgia; and all of the 1956 crop of Sea 
Island cotton which is produced from 
pure strain seed in Puerto Rico, shall *be 
exempted from all provisions of the regu¬ 
lations in this subpart with respect to 
marketing quotas for the 1956 crop of 
upland cotton, provided the Sea Island 
and Sealand cotton is ginned on a roller- 
type gin or the Deputy Administrator au¬ 
thorizes such cotton to be ginned on 
another type gin for experimental pur¬ 
poses or to prevent loss of such cotton 
due to frost or other adverse conditions, 
except that such exemption shall not 
apply to any farm unless the approval of 
the county committee for the planting 
of such cotton on the farm is obtained 
in advance of planting time. Such ap¬ 
proval shall be based upon findings by 
the county committee (i) that pure 
strain Sea Island cottonseed, or pure 
strain Sealand cottonseed, is to be 
planted and (ii) that roller-type gin fa¬ 
cilities are available in the area for the 
ginning of such cotton and that such 
facilities will be used in the ginning of 
all cotton produced from such seed. In 
connection with determining the purity 
of seed, the county committee may re¬ 
quire the farm operator to furnish 
approved purity test certificates or 
approved State certification tags cover¬ 
ing the Sea Island seed and the Sealand 
seed to be planted showing that such 
seed is of pure strain. 

(3) Any cotton produced from the 
1956 crop which staples one and one- 
half inches or more in length and which 
is ginned on a roller-type gin, or the 
Deputy Administrator authorizes the 
cotton to be ginned on another type gin 
for experimental purposes or to prevent 
loss of the cotton due to frost or other 
adverse conditions, shall be exempted 
from the provisions of the regulations in 
this subpart with respect to marketing 
quotas for the 1956 crop of upland cot¬ 
ton regardless of where the cotton is 
produced in the United States or the 
variety of cotton from which such cot¬ 
ton is produced. 

FARM MARKETING QUOTA AND FARM 
MARKETING EXCESS 

§ 722.720 Notice of farm acreage al¬ 
lotment and marketing quota. Immedi¬ 
ately after farm acreage allotments in 
a county or other local administrative 
area are established and approved by the 
State committee pursuant to § 722.729 
(a), the county committee shall mail to 
the operator of each such farm a writ¬ 
ten notice of the farm acreage allotment 


and marketing quota for the farm. The 
county committee shall also mail to the 
operator of each new cotton farm for 
which application for an allotment is 
made but for which it is determined that 
no farm acreage allotment and market¬ 
ing quota will be established, a similar 
written notice showing “None” as the 
acreage allotment and marketing quota 
established for the farm. The notice 
shall contain at or near the top thereof 
the following statement: “To all per¬ 
sons who as operator, landlord, tenant, 
or sharecropper will be interested in the 
cotton produced on the farm for which 
this acreage allotment and marketing 
quota are established.” Notice so given 
shall constitute notice to all such per¬ 
sons. Such notice shall also contain a 
brief statement of the procedure 
whereby application for review of the 
marketing quota may be made under 
section 363 of the act. A copy of each 
notice, containing a notation thereon of 
the date of mailing the notice to the 
operator of the farm, shall be kept 
among the permanent records of the 
county committee, and upon request a 
copy thereof, duly certified as a true 
and correct copy, shall be furnished 
without charge to any person who as 
operator, landlord, tenant, or share¬ 
cropper, is interested in the cotton pro¬ 
duced in 1956 on the farm for which 
the notice is given. Insofar as practi¬ 
cable, the notice for each old cotton farm 
shall be prepared and mailed to the 
operator so as to be received prior to 
the referendum to determine ^whether 
cotton farmers favor or oppose market¬ 
ing quotas for the 1956 crop. 

§ 722.721 Amount of the farm mar¬ 
keting quota . The farm marketing 
quota for any farm for the 1956 crop of 
cotton shall be the actual production of 
lint cotton on the farm less the farm 
marketing excess. 

§ 722.722 Amount of the farm mar¬ 
keting excess. The farm marketing ex¬ 
cess for the 1956 crop of cotton shall be 
the normal production of the acreage 
of cotton on the farm in excess of the 
farm acreage allotment: Provided , That, 
such farm marketing excess shall not be 
larger than the amount by which the 
actual production of cotton on the farm 
exceeds the normal production of the 
farm acreage allotment if the producer 
establishes such actual production in 
accordance with regulations to be issued 
under this part by the Secretary. 

§ 722.723 Publication of farm acreage 
allotments and marketing quotas. One 
copy of each notice of the farm acreage 
allotment and marketing quota for 
farms in a county shall be placed in 
binders or folders, or in lieu thereof a 
listing of such allotments shall be pre¬ 
pared, and such notices or listing shall 
be kept freely available in the office of 
the county committee for public inspec¬ 
tion for a period of not less than thirty 
calendar days. At the end of such pe¬ 
riod the copies of the notices or the list¬ 
ing shall be filed in the office of the 
county committee and remain readily 
available for further public inspection. 
If the county is divided into administra¬ 
tive areas, separate binders, folders, or 


listings shall be prepared and made 
available for inspection for each ad¬ 
ministrative area. The listing sheets 
on which farm acreage allotments are 
determined shall be kept available with 
the Chairman of the county committee 
at the office of the county committee. 

§ 722.724 Successors-in-interest. Any 
person who succeeds to the interest of a 
producer in a farm, or in a cotton crop, 
or in cotton for which a farm marketing 
quota and farm marketing excess were 
established, shall, to the same extent as 
his predecessor, be entitled to all the 
rights and privileges incident to such 
marketing quota and marketing excess 
and be subject to the restrictions on the 
marketing of cotton. 

§ 722.725 Marketing quotas not 
transferable. A farm marketing quota 
is established for a farm and. except as 
specifically provided for in §722.717 (j) 
and (k) and § 722.718 (d) and (e).may 
not be assigned or otherwise transferred 
in whole or in part to any other farm. 


MISCELLANEOUS PROVISIONS 


§ 722.726 Measurement of farms to 
determine compliance with allotments — 
(a) Premeasurement. The county com¬ 
mittee shall provide for the measure¬ 
ment prior to planting of an acreage on 
the farm equal to the farm acreage 
allotment if the farm operator requests 
such measurement and pays the cost 
thereof, as determined by the county 
committee, and any farm on which such 
measured acreage is the only acreage 
planted to cotton shall be deemed to have 
an acreage not in excess of the farm 
acreage allotment. 

(b) Measurement after planting. 
Measurement of the acreage planted to 
cotton on each farm in the county shall 
be made under the general supervision 
of the county committee in accordance 


with the following provisions: 

(1) The measurement of the farm 
shall be made by an employee of the 
county committee who has been desig¬ 
nated as a reporter and determined by 
the county office manager to be qualified 
to carry out the duties of a reporter. A 
reporter may be assisted in the measure¬ 
ment of a farm by another reporter, a 
community, county, or State committee¬ 
man, a State committee representative, 
any employee of the county office when 
authorized by the county office manager, 
or by any employee of the U. S. Depar*- 
ment of Agriculture when authorized oy 
the Deputy Administrator. The reporter 
may request the operator or producer 
or his representative to designate all 
fields on the farm on which cotton was 
planted in 1956 and otherwise to a ssui 
in measuring the farm. If so request? . 
the operator or producer or his repre¬ 
sentative shall so designate all fields 
planted to cotton on the farm m 
The reporter may utilize any assistance 
from the operator or producer or n» 
representative in measuring the farro. 

(2) The county office manager shall 
have responsibility for assi^ng' s 
writing, insofar as practicable, the larim 


renorter shall visit each farm 
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enter thereon if such entry will facili¬ 
tate measurement. Upon request he will 
obtain and exhibit to the farm operator, 
producer, or owner his written assign¬ 
ment to measure the farm. 

(4) Measurement may be made by 
identification of fields or parts of fields 
by use of a map or aerial photograph, or 
by means of a steel or metallic tape or 
chain, or rod and chain, or by use of a 
measuring wheel when authorized by the 
Deputy Administrator, or by a combina¬ 
tion of two or more of the foregoing 
methods. The pertinent data and in¬ 
formation for the farm shall be entered 
by the reporter on the Form CSS-578, 
and on maps or aerial photographs where 
applicable, and filed in the county office. 
Computations of acreages shall be made 
by an employee in the county office from 
the data so obtained, and the use of a 
planimeter or rotometer in connection 
therewith is authorized. 

(5) Measurements of whole fields 
made prior to the effective date of this 
§ 722.726 and in accordance with exist¬ 
ing procedures then in effect may be 
utilized where pertinent for the purpose 
of ascertaining with respect to any farm 
the acreage planted to cotton in 1956 and 
the acreage of cotton in excess of the 1956 
farm acreage allotment. 

(c) Notice of measured acreage and 
disposition of excess acreage. The 
county committee shall notify the farm 
operator by mail of the 1956 measured 
acreage of cotton on the farm. If such 
acreage is in excess of the farm acreage 
allotment, the county committee shall 
also notify the farm operator that unless 
the acreage of cotton on the farm is 
adjusted to the farm acreage allotment 
within the time established under this 
paragraph the farm marketing excess 
for the farm will be determined on the 
basis of the excess acreage and the nor¬ 
mal yield for the farm. Notice so given 
shall constitute notice to each producer 
having an interest in the 1956 crop of 
cotton produced on the farm. If pro¬ 
ducers on the farm do not dispose of the 
excess cotton acreage within 20 days 
after notice of the measured cotton 
acreage is mailed to the farm operator 
as provided in this paragraph, or within 
20 days after notice of the remeasured 
cotton acreage determined pursuant to 
paragraph (d) of this section is mailed 
to the farm operator, and a request in 
writing for additional time and a show- 
mg to the satisfaction of the county com¬ 
mittee that circumstances beyond their 
control prevented the disposition of the 
excess acreage within the applicable 20- 
day period is filed with the county com¬ 
mittee, the county committee may allow 
an additional period not to exceed 10 
days for disposing of the excess acreage, 
ho cotton acreage shall be disposed of 
for purposes of adjusting the planted 
acreage of cotton to the farm acreage 
allotment after any cotton has been 
harvested from such planted acreage. 

d> Kemeasurement. The county com¬ 
mit tee shall provide for the remeasure¬ 
ment. upon request by the farm operator, 
of the acreage planted to cotton on the 
fmTO, but the operator shall be required 
h- deposit with the treasurer of the 
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county committee an amount equal to 
the estimated cost of such remeasure¬ 
ment and such deposit shall not be re¬ 
turned to the farm operator if the planted 
acreage is found upon such remeasure¬ 
ment to be in excess of the farm 
acreage allotment. Where the farm 
operator requests an additional re- 
measurement of the acreage planted to 
cotton on the farm, the county commit¬ 
tee shall provide for such remeasure¬ 
ment only if it finds, on the basis of 
evidence presented by the farm operator 
and other available information or data, 
that an error was probably made in the 
prior remeasurement. 

(e) Measurement of acreage disposed 
of. If the excess cotton acreage on any 
farm is disposed of within the time al¬ 
lowed pursuant to paragraph (c) of this 
section and a producer on the farm re¬ 
quests that the acreage disposed of be 
measured and pays the estimated cost 
of measuring such acreage, the county 
committee shall provide for such meas¬ 
urement. 

§ 722.727 Future effect of underplant¬ 
ing or overplanting farm acreage allot¬ 
ment —(a) Underplanting the farm 
acreage allotment. For any farm on 
which cotton is planted in 1956 and the 
acreage of cotton in 1956 is less than the 
1956 farm acreage allotment by not more 
than the larger of 10 percent of the 
allotment or one acre, an acreage equal 
to the farm acreage allotment shall be 
deemed to be the acreage planted to 
cotton on the farm in 1956, and the addi¬ 
tional acreage added to the cotton acre¬ 
age history for the farm shall be added 
to the cotton acreage history for the 
county and State. 

(b) No credit for overplanting the farm 
acreage allotmetit. Any acreage planted 
to cotton in 1956 in excess of the farm 
acreage allotment for the 1956 crop of 
cotton shall not be taken into account 
in establishing State, county, and farm 
acreage allotments for the 1957 and sub¬ 
sequent crops of cotton. 

§ 722.728 Availability of records. The 
State and county committees shall make 
available for inspection by owners or 
operators of farms receiving cotton acre¬ 
age allotments, all records pertaining to 
cotton acreage allotments and market¬ 
ing quotas. 

§ 722.729 Approval of county.commit- 
tee determinations and redelegation of 
authority by the State committee —(a) 
Approval of county committee determi¬ 
nations. The State committee shall re¬ 
view all acreage allotments and may re¬ 
vise or require revision of any determina¬ 
tions made under §§ 722.717 to 722.726. 
All acreage allotments for both old and 
new cotton farms shall be approved by 
the State committee, and no official no¬ 
tice of farm acreage allotment and mar¬ 
keting quota shall be mailed' to a farm 
operator until such allotment has been 
approved by the State committee. 

(b) Redelegation of authority. Any 
authority delegated to the State com¬ 
mittee by the regulations in §§ 722.717 
to 722.729 (a), inclusive, may be redele¬ 
gated by the State committee. 
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REVIEW OF FARM ACREAGE ALLOTMENT 

§ 722.730 Review of farm acreage 
allotment —(a) Review committees. 
Any producer who is dissatisfied with the 
farm acreage allotment established for 
his farm, or in the case of a new cotton 
farm with the action of the county com¬ 
mittee in refusing to establish a farm 
acreage allotment for such farm, may, 
by making application within 15 days 
after the mailing to him of the notice 
provided for in § 722.720, have such 
allotment reviewed by a review commit¬ 
tee composed of three farmers ap¬ 
pointed by the Secretary pursuant to 
section 363 of the act. The review com¬ 
mittee shall, upon proper application, 
review the action of the county commit¬ 
tee. The review committee in deter¬ 
mining any farm acreage allotment shall, 
to the same extent as the county com¬ 
mittee. be limited to the establishment 
of a farm acreage allotment in an 
amount which, under the act and regu¬ 
lations, should have been established. 
Unless such application is made within 
15 days, the original determination of 
the farm acreage allotment shall be final. 
All applications for review shall be made 
in accordance with the marketing quota 
review regulations issued by the Secre¬ 
tary, a copy of which may be obtained 
from the county committee. 

(b) Court review. If the producer is 
dissatisfied with the determination of 
the review committee, he may. within 15 
days after notice of such determination 
is mailed to him by registered mail, in¬ 
stitute proceedings against the review 
committee to have the determination of 
the review committee reviewed by a 
court in accordance with section 365 of 
the act. 

Note: The reporting and record-keeping 
requirements contained herein have been 
approved by the Bureau of the Budget in 
accordance with the Federal Reports Act of 
1942. 

Done at Washington, D. C., this 28th 
day of October 1955. Witness my hand 
and the seal of the Department of Agri¬ 
culture. 

[sealI True D. Morse, 

Acting Secretary of Agriculture. 

(F. R. Doc. 55-8884; Filed, Nov. 2, 1955; 

8:52 a. m.J 


Chapter IX—Agricultural Marketing 
Service (Marketing Agreements and 
Orders), Department of Agriculture 

Part 955— Grapefruit Grown in Ari¬ 
zona; Imperial County, California, 
and that Part of Riverside County, 
California, Situated South and East 
of the San Gorgonio Pass 

determination relative to expenses and 

FIXING OF RATE OF ASSESSMENT FOR 1955- 
1950 FISCAL PERIOD 

On October 14,1955, notice of proposed 
rule making was published in the Fed¬ 
eral Register (20 F. R. 7738) regarding 
the expenses and rate of assessment for 
the 1955-1956 fiscal period under 
Marketing Agreement No. 96, as 
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amended, and Order No. 55, as amended 
(7 CFR Part 955), regulating the han¬ 
dling of grapefruit grown in the State 
of Arizona: in Imperial County, Cali¬ 
fornia; and in that part of Riverside 
County, California, situated south and 
east of the San Gorgonio Pass. This 
regulatory program is effective pursuant 
to the Agricultural Marketing Agree¬ 
ment Act of 1937, as amended (7 U. S. C. 
601 et seq.). After consideration of all 
relevant matters presented, including 
the proposals set forth in the aforesaid 
notice which were submitted by the Ad¬ 
ministrative Committee (established 
pursuant to the amended marketing 
agreement and order), it is hereby found 
and determined that: 

§ 955.209 Expenses and rate of assess¬ 
ment for the 1955-1956 fiscal period. 

(a) The expenses necessary to be in¬ 
curred by the Administrative Committee, 
established pursuant to the provisions of 
the aforesaid amended marketing agree¬ 
ment and order, for its maintenance and 
functioning during the fiscal period be¬ 
ginning August 1. 1955, will amount to 
$20,250.00; and the rate of assessment 
to be paid by each handler who first 
ships grapefruit shall be one and one- 
half cents ($0,015) per standard box of 
fruit shipped by such handler as the 
first handler thereof during the said 
fiscal period. Such rate of assessment is 
hereby fixed as each such handler’s pro 
rata share of the aforesaid expenses. 

(b) As used in this section, “handler * 
“ship,” “fruit,” “fiscal period,” and 
“standard box” shall each have the same 
meaning as is given to each such term 
in said amended marketing agreement 
and order. 

(c) The provisions of this section shall 
become effective 30 days after publica¬ 
tion in the Federal Register. 

(Sec. 5, 49 Stat. 753, as amended; 7 U. S. C. 
608c) 

Dated: October 31, 1955. 

[seal] F. R. Burke, 

Acting Deputy Administrator . 

[F. R. Doc. 55-8882; Piled, Nov. 2, 1955; 

8:52 a. m.J 
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§ 1004.0 Findings and determina¬ 
tions —(a) Findings upon the basis of 
the hearing record. Pursuant to the 
provisions of the Agricultural Market¬ 
ing Agreement Act of 1937, as amended 
(7 U. S. C. 601 et seq.) and the applica¬ 
ble rules of practice and procedure, as 
amended, governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), a public hear¬ 


ing was held upon a proposed marketing 
agreement and a proposed order regu¬ 
lating the handling of milk in the Cen¬ 
tral Arizona marketing area. Upon the 
basis of the evidence introduced at such 
hearing and the record thereof, it is 
found that: 

(1) The said order and all of the terms 
and conditions thereof, will tend to ef¬ 
fectuate the declared policy of the act* 

(2) The parity prices of milk produced 
for sale in the said marketing area as de¬ 
termined pursuant to section 2 of the 
act are not reasonable in view of the 
price of feeds, available supplies of and 
demand for such milk, and the minimum 
prices specified in the order are such 
prices as will reflect the aforesaid fac¬ 
tors, insure a sufficient quantity of pure 
and wholesome milk and be in the pub¬ 
lic interest; 

(3) The said order regulates the han¬ 
dling of milk in the same manner as 
and is applicable only to persons in the 
respective classes of industrial and com¬ 
mercial activity specified in a market¬ 
ing agreement upon which a hearing has 
been held; 

(4) All milk and milk products han¬ 
dled by handlers, as defined in this or¬ 
der, are in the current of interstate 
commerce or directly burden, obstruct, 
or affect interstate commerce in milk or 
its products; and 

(5) It is hereby found that the 
necessary expenses of the market admin¬ 
istrator for the maintenance and func¬ 
tioning of such agency will require the 
payment by each handler as his pro rata 
share of such expenses, 4 cents per hun¬ 
dredweight, or such amount not exeed- 
ing 4 cents per hundredweight, as the 
Secretary may prescribe with respect to 
all butterfat and skim milk contained 
in (i) producer milk (including such 
handler’s own production), and (ii) 
other source milk in pool plants which 
is allocated to Class I milk. 

(b) Additional findings. It is neces¬ 
sary in the public interest to make this 
order partially effective not later than 
November 16, 1955, and fully effective 
not later than December 1, 1955. Any 
delay beyond these dates will seriously 
threaten the orderly marketing of milk 
in the Central Arizona marketing area. 
The provisions of this order are known 
to handlers. The public hearing upon 
which this order is based was conducted 
on April 19-23, 1955. The recommended 
decision of the Deputy Administrator, 
Agricultural Marketing Service, was 
published in the Federal Register on 
August 30, 1955 (20 F. R. 6340>. The 
final decision, which contained the same 
requirements on the part of handlers 
as were in the recommended decision, 
was issued by the Assistant Secretary oi 
Agriculture on October 7, 1955, and pub¬ 
lished in the Federal Register on Oc¬ 
tober 13. 1955. Thus, handlers have 
known of these impending requirements 
for some time and should be prepared. 
Furthermore, producers continue to lose 
substantial income, and marketing con¬ 
ditions continue to remain unstabilized, 
each day the effective date of the order 
is delayed. The order also provides that 
payments to producers during the 
months of January through June tie 
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based on their average daily deliveries 
of milk to handlers during October and 
November 1955. In view of the fore¬ 
going. it is hereby found and determined 
that good cause exists for making this 
order partially effective November 16. 
1955, and fully effective December 1, 
1955, and that it would be contrary to 
the public interest to delay the effective 
date ol this order for thirty days after 
its publication in the Federal Register. 
(See section 4 (c), Administrative Pro¬ 
cedure Act. 5 U. S. C. 1001 et seq.) 

(c) Determinations. It is hereby de¬ 
termined that handlers (excluding co¬ 
operative associations of producers who 
are not engaged in processing, distribut¬ 
ing or shipping milk covered by this 
order, which is marketed within the 
Central Arizona marketing area) of more 
than 50 percent of the milk which is 
marketed within the said marketing 
area, refused or failed to sign the pro¬ 
posed marketing agreement regulating 
the handling of milk in the said market¬ 
ing area, and it is hereby further deter¬ 
mined that: 

(1) The refusal or failure of such han¬ 
dlers to sign said proposed marketing 
agreement tends to prevent the effectu¬ 
ation of the declared policy of the act; 

(2) The issuance of this order is the 
only practical means, pursuant to the 
declared policy of the act, of advancing 
the interests of producers of milk which 
is produced for sale in the said marketing 
area: 

(3) The issuance of this order is ap¬ 
proved or favored by at least two-thirds 
of the producers who participated in a 
referendum on the question of approval 
of its issuance and who, during the de¬ 
termined representative period (August 
1955), were engaged in the production of 
milk for sale in the said marketing area. 

Order relative to handling . It is there¬ 
fore ordered that on and after the effec¬ 
tive date hereof the handling of milk 
in the Central Arizona marketing area 
shall be in conformity to and in com¬ 
pliance with the terms and conditions 
of this order as set forth below; 

DEFINITIONS 

§ 1004.1 Act. "Act” means Public 
Act No. 10, 73d Congress, as amended 
and as re-enacted and amended by the 
Agricultural Marketing Agreement Act 

of 1937, as amended. 

5 1004.2 Secretary. "Secretary” 
means the Secretary of Agriculture or 
any officer or employee qf the United 
States who is authorized to exercise the 
Powers and to perform the duties of the 
Secretary of Agriculture. 

§ 1004.3 Department. "Department” 
means the United States Department of 
Agriculture or such other Federal agency 
ks i*s authorized to perform the price 
reporting functions specified in this 
part. 

§ 1004.4 Person. "Person”* means 
any individual, partnership, corporation, 
association or any other business unit. 

* 1004.5 Cooperative association. 
Cooperative association” means any 
cooperative association of producers 
which the Secretary determines: 
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(a) To be qualified under the provi¬ 
sions of the act of Congress of February 
18,1922, as amended, known as the "Cap- 
per-Volstead Act”; and 

(b) To have and to be exercising full 
authority in the sale of milk for its mem¬ 
bers. 

§ 1004.6 Central Arizona marketing 
area. "Central Arizona marketing area” 
hereinafter called the "marketing are^* 
means all territory included within the 
counties of Maricopa, Pima, Pinal. Gra¬ 
ham, and the territory south of 33 de¬ 
grees latitude (North from the Equator) 
in Yuma County, all in the State of 
Arizona. 

§ 1004.7 Producer. "Producer” means 
any person other than a producer-han¬ 
dler, who produces milk in compliance 
with Grade A inspection requirements 
of a duly constituted health authority 
having jurisdiction within the market¬ 
ing area and whose milk is received at a 
pool plant or is diverted from a pool 
plant by the handler who operates such 
pool plant, or by a cooperative associa¬ 
tion, to a plant which is not a pool plant 
for the account of such handler or co¬ 
operative association. "Producer” does 
not mean any dairy farmer with respect 
to milk received by a handler who is 
partially exempted from the provisions 
of this part pursuant to § 1004.61. 

§ 1004.8 Pool plant. "Pool plant” 
means any milk plant: 

(a) Approved or recognized by any 
health authority having jurisdiction 
within the marketing area for the re¬ 
ceipt or processing of Grade A milk and 
from which Class I milk is disposed of 
on a route(s) in the marketing area; 

(b) Supplying to any agency of the 
United States Government located 
within the marketing area Class I milk 
products; or 

(c) Any plant which ships fluid milk 
products approved by any health au¬ 
thority having jurisdiction in the mar¬ 
keting area as eligible for distribution 
under a Grade A label in a volume equal 
to not less than 50 percent of its receipts 
of milk (from dairy farmers who would 
be producers if this plant qualifies as a 
pool plant) in the current month during 
the period of July through October or 
20 percent in the current month during 
the period November through June to a 
plant specified in paragraph (a) of this 
section: Provided , That if a plant quali¬ 
fies in each of the months of July through 
October in the manner prescribed in this 
section such plant shall upon written ap¬ 
plication to the market administrator on 
or before October 31 following such com¬ 
pliance, be designated as a pool plant 
until the end of the following June. 

(d) For the purpose of this definition, 
milk diverted from a pool plant to a non¬ 
pool plant as described in § 1004.7 shall 
be deemed to have been received at the 
pool plant from which such milk was 
diverted. 

§ 1004.9 Nonpool plant. "Nonpool 
plant” means any milk manufacturing, 
processing or bottling plant other than 
a pool plant. 

§ 1004.10 Handler. "Handler” means 
(a) any person in his capacity as the 
operator of a pool plant; or (b) a co¬ 


8259 

operative association with respect to milk 
of producers diverted for the account of 
such association from a pool plant to a 
nonpool plant in accordance with the 
provisions of § 1004.7. 

§ 1004.11 Producer-handler. "Pro¬ 
ducer-handler” means any person who 
is both a dairy farmer and the operator 
of a pool plant in accordance with 
§ 1004.8 (a) or (b), but who receives no 
milk from producers or other dairy farm¬ 
ers: Provided, That, such person provides 
proof satisfactory to the market admin¬ 
istrator that (a) the maintenance, care 
and management of all the dairy ani¬ 
mals and other resources necessary to 
produce the entire amount of milk han¬ 
dled (other than that received from pool 
plants) is the personal enterprise of and 
at the personal risk of such person in his 
capacity as a producer, and (b) the oper¬ 
ation of such pool plant is the personal 
enterprise of and at the personal risk of 
such person in his capacity as a handler. 

§ 1004.12 Market administrator. 
"Market administrator” means the per¬ 
son designated pursuant to § 1004.20 as 
the agency for the administration of this 
part. 

§ 1004.13 Producer milk. "Producer 
milk” means all skim milk and butterfat 
produced by a producer, which is re¬ 
ceived at a pool plant directly from such 
producer. 

§ 1004.14 Other source milk. "Other 
source milk” means all skim milk and 
butterfat contained in: 

(a) Receipts during the month of 
fluid milk products except (1) fluid milk 
products received from pool plants, or 
(2) producer milk; and 

(b) Products, other than fluid milk 
products, from any source (including 
those produced at the pool plant) which 
are reprocessed or converted to another 
product in the pool plant during the 
month. 

§ 1004.15 Fluid milk product. "Fluid 
milk product” means milk (including 
frozen or concentrated milk), skim milk, 
buttermilk, flavored milk, flavored milk 
drinks and cream in fluid form or any 
mixture in fluid form of milk, skim milk 
and cream (except sterilized products 
packaged in hermetically sealed con¬ 
tainers, eggnog, yogurt, ice cream mix 
and aerated cream). 

§ 1004.16 Route. "Route” means any 
delivery to retail or wholesale outlets 
(including delivery by a vendor or a sale 
from a plant or a plant store) of milk 
or any milk product classified as Class 
I milk pursuant to § 1004.41 (a) other 
than a delivery to a plant described in 
§ 1004.8 (a). 

§ 1004.17 Base milk. "Base milk” 
means producer milk received by han¬ 
dlers from a producer during the months 
of January through June which is not 
in excess of such producer’s daily base 
determined pursuant to § 1004.90, mul¬ 
tiplied by the number of days during the 
month for which milk was received from 
such producer. 

§ 1004.18 Excess milk. "Excess milk” 
means producer milk received by han¬ 
dlers from a producer which is in excess 
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RULES AND REGULATIONS 


of base milk received from such producer 
during the months of January through 
June of each year. 

§ 1004.19 Chicago butter price. **Chi¬ 
cago butter price*’ means the simple 
average as computed by the market ad¬ 
ministrator of the daily wholesale selling 
prices (using the midpoint of any price 
range as one price) per pound of 92- 
score bulk creamery butter at Chicago 
as reported during the month by the 
Department. 

MARKET ADMINISTRATOR 

§ 1004.20 Designation. The agency 
for the administration of this order shall 
be a market administrator, selected by 
the Secretary, who shall be entitled to 
such compensation as may be determined 
by, and shall be subject to removal at 
the discretion of, the Secretary. 

§ 1004.21 Powers. The market ad¬ 
ministrator shall have the following 
powers with respect to this part: 

(a) To administer its terms and 
provisions; 

(b) To make rules and regulations to 
effectuate its terms and provisions; 

(c) To receive, investigate, and report 
to the Secretary complaints of viola¬ 
tions; and 

(d) To recommend amendments to 
the Secretary. 

§ 1004.22 Duties. The market ad¬ 
ministrator shall perform all duties 
necessary to administer the terms and 
provisions of this part, including, but not 
limited to, the following: 

(a) Within 30 days following the date 
on which he enters upon his duties, or 
such lesser period as may be prescribed 
by the Secretary, execute and deliver to 
the Secretary a bond, effective as of the 
date on wdiich he enters upon his duties 
and conditions upon the faithful per¬ 
formance of such duties, in an amount 
and with surety thereon satisfactory to 
the Secretary; 

(b) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer its terms and 
provisions; 

(c) Obtain a bond in a reasonable 
amount and with reasonable surety 
thereon * covering each employee who 
handles funds entrusted to the market 
administrator; 

(d) Pay out of the funds received pur¬ 
suant to § 1004.86: (1) The cost of his 
bond and of the bonds of his employees, 
(2) his own compensation, and (3) all 
other expenses, except those incurred 
under § 1004.85, necessarily incurred by 
him in the maintenance and functioning 
of his office and in the performance of 
his duties; 

(e) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for in this part, and, upon request 
by the Secretary, surrender the same to 
such other person as the Secretary may 
designate; 

(f) Publicly disclose to handlers and 
producers, at his discretion, unless 
otherwise directed by the Secretary, by 
posting in a conspicuous place in his 
office and by such other means as he 
deems appropriate, the name of any per¬ 
son who, after the date upon which he 
is required to perform such acts, has not- 


made reports pursuant to II 1004.30 
through 1004.32 or payments pursuant 
to |§ 1004.80 through 1004.86; 

(g) Submit his books and records to 
examination by the Secretary and fur¬ 
nish such information and reports as 
may be requested by the Secretary; 

(h) On or before the 12th day after 
the end of each month, report to each 
cooperative association which so re¬ 
quests the percentage of producer milk 
delivered by members of such associa¬ 
tion which was used in each class by 
each handler receiving such milk. For 
the purpose of this report the milk so 
received shall be prorated to each class 
in accordance with the total utilization 
of producer milk by such handler; 

(i) Verify all reports and payments 
of each handler by audit necessary, of 
such handler’s records and the records 
of any other handler or person upon 
whose utilization the classification of 
skim milk and butterfat for such han¬ 
dler depends; and by such other means 
as are necessary; 

(j) Prepare and make available for 
the benefit of producers, consumers, and 
handlers, general statistics and infor¬ 
mation concerning the operation of this 
order w r hich do not reveal confidential 
information; and 

(k) On or before the date specified, 
publicly announce by posting in a con¬ 
spicuous place in his office and by such 
other means as he deems appropriate, 
and mail to each handler at his last 
known address a notice of, the following: 

(l) The 6th day of each month, the 
Class I milk price and the Class I butter- 
fat differential, both for the current 
month; and the Class n milk price, and 
the Class n butterfat differential, both 
for the preceding month, and 

(2) The 11th day of each month, the 
uniform price, and the producer butter¬ 
fat differential, both for the preceding 
month. 

REPORTS, RECORDS, AND FACILITIES 

§ 1004.30 Reports of sources and utUi - 
zation. On or before the 7th day after 
the end of each month each handler, 
except a producer-handler, shall report 
for each of his pool plants for such 
month to the market administrator in 
the detail and on forms prescribed by 
the market administrator as follows: 

(a) The quantities of skim milk and 
butterfat contained in: 

(1) Producer milk, 

(2) Fluid milk products received.from 
other pool plants, 

<3) Other source milk, 

(4) Inventories of fluid milk products 
on hand at the beginning of the month; 
and 

(b) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to paragraph (a) of this sec¬ 
tion, including separate statements as 
to the disposition of Class I milk on 
routes entirely outside the marketing 
area, and inventories of fluid milk prod¬ 
ucts on hand at the end of the month. 

§ 1004.31 Other reports, (a) Each 
producer-handler shall make reports to 
the market administrator at such time 
and in such manner as the market ad¬ 
ministrator may prescribe; 


<b) Each handler, except a producer- 
handler, shall report to the market ad¬ 
ministrator in the detaU and on forms 
prescribed by the market administrator- 

(1) On or before the 7th day of each 
of the months of February through July 
the aggregate quanttiy of base milk re¬ 
ceived at his pool plant(s) for the pre¬ 
ceding month, 

(2) On or before the 20th day after 
the end of the month, for each of his 
pool plants, his producer payroll for such 
month which shall show for each pro¬ 
ducer: (i) His name and address, (ii) 
the total pounds of milk received from 
such producer, including, for the 
months of January through June, the 
pounds of base milk, (iii) the days for 
which milk was received from such pro¬ 
ducer if less than the entire month, (iv) 
the average butterfat content of such 
milk, and (v) the net amount of such 
handler’s payment to the producer, to¬ 
gether with the price paid and the 
amount and nature of any authorized 
deductions, 

(3) On or before the first day other 
source milk is received in the form of a 
fluid milk product at his pool plant(s), 
his intention to receive such product, 
and on or before the last day such prod¬ 
uct is received, his intention to discon¬ 
tinue receipt of such product; 

(4) On or before the day prior to di¬ 
verting producer milk pursuant to 
I 1004.7 his intention to divert such milk, 
the date or dates of such diversion and 
the nonpool plant to which such milk is 
to be diverted, and 

(5) Such other information with re¬ 
spect to his sources and utilization of 
butterfat and skim milk as the market 
administrator may prescribe. 

(c) Each handler ' operating a pool 
plant shall report the total quantity of 
milk received from each producer and 
the number of days of such delivery for 
each of the months of October 1955 and 
November 1955, together with such other 
information relating to the computation 
of bases to be in effect in the January- 
June 1956 period as the market admin¬ 
istrator may prescribe. 

§ 1004.32 Records and facilities. 
Each handler shall maintain and make 
available to the market administrator 
during the usual hours of business such 
accounts and records of his operations 
and such facilities as are necessary for 
the market administrator to verify or 
establish the correct data for each 
month with respect to: 

fa) The receipt and utilization of all 
skim milk and butterfat handled in any 
form; 

(b) The weights and tests for butter¬ 
fat and other content of all products 
handled; 

(c) The pounds of skim milk and but¬ 
terfat contained in or represented by all 
items of products on hand at the begin¬ 
ning and end of each month; and 

(d) Payments to producers, including 
any deductions authorized by producers, 
and disbursement of money so deducted. 

§ 1004.33 Retention of records. All 
books and records required under this 
part to be made available to the market 
administrator shall be retained by the 
handler for a period of three years to 
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begin at the end of the month to which 
such books and records pertain; Pro¬ 
vided, That if, within such three-year 
period, the market administrator noti¬ 
fies the handler in writing that the re¬ 
tention of such books and records, or of 
specified books and records, is necessary 
in connection with a proceeding under 
section 8c (15) (A) of the act or a court 
action specified in such notice, the han¬ 
dler shall retain such books and records, 
or specified books and records, until 
further written notification from the 
market administrator. In either case, 
the market administrator shall give 
further written notification to the han¬ 
dler promptly upon the termination of 
the litigation or when the records are no 
longer necessary in connection there¬ 
with. 

CLASSIFICATION OF MILK 

§ 1004.40 Skim milk and butterfat to 
be classified . The skim milk and butter- 
fat to be reported for pool plants pur¬ 
suant to § 1004.30 (a) shall be classified 
each month by the market administra¬ 
tor, pursuant to the provisions of 
§§ 1004.41 through 1004.45. 

§ 1004.41 Classes of utilization. Sub¬ 
ject to the conditions set forth in 
§§ 1004.42 through 1004.45, the classes of 
utilization shall be as follows: 

(a) Class J 7nilk. Class I milk shall 
be all skim milk (including reconstituted 
and concentrated nonfat milk solids) 
and butterfat: (1) disposed of from the 
plant in the form of fluid milk products, 
except those classified pursuant to sub- 
paragraph (b) (3) of this section, and 

(2) not specifically accounted for as 
Class n milk. 

(b) Class II milk. Class II milk shall 
be all skim milk and butterfat; (1) used 
to produce any product other than a 
fluid milk product; (2) contained in in¬ 
ventories of fluid milk products on hand 
at the end of the month; (3) disposed of 
as skim milk for livestock feed; and (4) 
in shrinkage not to exceed 2 percent, 
respectively, of the skim milk and butter¬ 
fat contained in producer milk (except 
that diverted pursuant to § 1004.7) and 
other source milk: Provided, That if 
shrinkage of skim milk or butterfat is 
less than such 2 percent it shall be 
assigned pro rata to the skim milk or 
butterfat contained in producer milk 
(except that diverted pursuant to 
§ 1004.7) and other source milk, respec¬ 
tively. 

§ 1004.42 Responsibility of handlers. 
All skim milk and butterfat to be classi¬ 
fied pursuant to this part shall be classi¬ 
fied as Class I milk, unless the handler 
who first receives such skim milk and 
butterfat establishes to the satisfaction 
°f the market administrator that it 
should be classified as Class n milk. 

§ 1004.43 Transfers . (a) Skim milk 
and butterfat transferred to a pool plant 
of another handler (except a producer- 
handler) in the form of fluid milk prod¬ 
ucts shall, to the extent required, be 
classified so as to result in the maximum 
assignment of the producer milk of both 
handlers to Class I milk. Any addi- 
Jionai amounts of skim milk and butter- 
jat shall be classified Class I milk unless 
ine operators of both plants claim utili- 
No. 215—3 
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zation thereof in Class II milk in their 
reports submitted pursuant to § 1004.30: 
Provided, That the skim milk or butter¬ 
fat so assigned to Class n milk for any 
month shall be limited to the respective 
amounts thereof remaining in Class II 
milk for such month at the pool plant(s) 
of the receiving handler after the sub¬ 
traction of other source milk pursuant 
to § 1004.45; 

(b) Skim milk and butterfat trans¬ 
ferred to the plant of a producer-han¬ 
dler in the form of fluid milk products, 
shall be classified as Class I milk; 

(c) Skim milk and butterfat trans¬ 
ferred or diverted in bulk form as milk 
or skim milk to a nonpool milk plant 
shall be classified as Class I unless, (1) 
the transferee-plant is located less than 
250 miles from the City Hall of Phoenix 
or Tucson, Arizona, whichever is nearer, 
by the shortest hard-surfaced highway 
distance, as determined by the market 
administrator, (2) the transferring or 
diverting handler claims classification in 
Class n milk in his report submitted to 
the market administrator pursuant to 
§ 1004.30 for the month within which 
such transaction occurred, (3) the oper¬ 
ator of the nonpool plant maintains 
books and records showing the utiliza¬ 
tion of all skim milk and butterfat at 
such plant which are made available if 
requested by the market administrator 
for the purpose of verification, and (4) 
not less than an equivalent amount of 
skim milk and buttterfat was actually 
utilized in the nonpool plant in the use 
indicated in such report: Provided, That 
if it is found that an equivalent amount 
of skim milk and butterfat was not ac¬ 
tually used in such plant during the 
month in such indicated use, the pounds 
transferred in excess of such actual use 
shall be classified as Class I milk; and 

(d) Skim milk and butterfat trans¬ 
ferred in bulk form as cream to a non¬ 
pool plant shall be classified Class I milk 
unless, (1) the transferring handler 
claims classification in Class n milk in 
his report submitted to the market ad¬ 
ministrator -pursuant to § 1004.30, (2) 
the handler attaches tags or labels to 
each container of such cream bearing 
the words “Grade C cream for manufac¬ 
turing uses only" and the shipment is so 
invoiced, (3) the handler gives the mar¬ 
ket administrator sufficient notice to 
allow him to verify the shipment, (4) the 
operator of the nonpool plant maintains 
books and records showing the utiliza¬ 
tion of all skim milk and butterfat at 
such plant which are made available if 
requested by the market administrator 
for the purpose of verification, and (5) 
not less than an equivalent amount of 
skim milk and butterfat was actually 
utilized in the nonpool plant in the use 
indicated in such report: Provided, That, 
if it is found that an equivalent amount 
of skim milk and butterfat was not actu¬ 
ally used in such plant during the month 
in such indicated use, the pounds trans¬ 
ferred in excess of such actual use shall 
be classified as Class I milk. 

§ 1004.44 Computation of skim milk 
and butterfat in each class. For each 
month, the market administrator shall 
correct for mathematical and other ob¬ 
vious errors, the report submitted by 
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each handler pursuant to § 1004.30 and 
compute the total pounds of skim milk 
and butterfat respectively, in Class I 
milk and Class n milk at all of the pool 
plants of such handler: Provided, That, 
the skim milk contained in any product 
utilized, produced or disposed of by the 
handler during the month shall be con¬ 
sidered to be an amount equivalent to 
the nonfat milk solids contained in such 
product, plus all of the water originally 
associated with such solids. 

§ 1004.45 Allocation of skim milk and 
butterfat classified, (a) The pounds of 
skim milk remaining in each class after 
making the following computations each 
month with respect to the pool plant (s) 
of each handler, shall be the pounds 
of skim milk in such class allocated to 
the producer milk of such handler for 
such month. 

(1) Subtract from the total pounds 
of skim milk in Class n milk the shrink¬ 
age of skim milk in producer milk classi¬ 
fied as Class n milk pursuant to 
§ 1004.41 (b). 

(2) Subtract from the pounds of 
skim milk remaining in Class II milk 
the pounds of skim milk in other source 
milk: Provided, That if the pounds of 
skim milk to be subtracted are greater 
than the remaining pounds of skim milk 
in Class n milk, the balance shall be 
subtracted from the pounds of skim 
milk in Class I milk, 

(3) Subtract from the pounds of 
skim milk remaining in Class II milk 
the pounds of skim milk contained in 
inventory of fluid milk products on hand 
at the beginning of the month: Pro¬ 
vided, That if the pounds of skim milk 
in such inventory exceed the remaining 
pounds of skim milk in Class n milk the 
balance shall be subtracted from the 
pounds of skim milk remaining in Class 
I milk, 

(4) Subtract the pounds of skim 
milk in fluid milk products received from 
pool plants of other handlers from the 
pounds of skim milk remaining in the 
class to which assigned, pursuant to 
§ 1004.43 (a), 

(5) Add to the pounds of skim milk 
remaining in Class II milk the pounds 
of skim milk subtracted pursuant to 
subparagraph (1) of this paragraph; 
and 

(6) If the pounds of skim milk re¬ 
maining in all classes exceed the pounds 
of skim milk in milk received from pro¬ 
ducers, subtract such excess from the 
pounds of skim milk remaining in the 
various classes in series beginning with 
Class n milk. Any amount so sub¬ 
tracted shall be called “overage"; 

(b) Determine the pounds of butter¬ 
fat in each class to be allocated to pro¬ 
ducer milk in the manner prescribed in 
paragraph (a) of this section for de¬ 
termining the allocation of skim milk 
to producer milk; 

<c> Add the pounds of skim milk and 
the pounds of butterfat in each class 
calculated pursuant to paragraphs (a) 
and (b) of this section and determine the 
percentage of butterfat in the producer 
milk allocated to each class. 

MINIMUM PRICES 

§ 1004.50 Basic formula price. The 
higher of the prices computed pursuant 
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to paragraphs (a) and (b) of this sec¬ 
tion, rounded to the nearest whole cent, 
shall be known as the basic formula 
price. 

(£) The average of the basic, or field, 
prices per hundredweight reported to 
have been paid or to be paid for milk of 
3.5 percent butterfat content received 
from farmers during the month at the 
following plants or places for which 
prices have been reported to the market 
administrator or to the Department, di¬ 
vided by 3.5 and multiplied by 3.8: 

Present Operator and Location 

Borden Co., Mt. Pleasant, Mich. 

Borden Co., New London. Wis. 

Borden Co.. Orfordvllle. Wis. 

Carnation Co., Oconomowoc, Wis. 

Carnation Co., Richland Center, Wis. 

Carnation Co., Sparta, Mich. 

Pet Milk Co., Belleville, Wis. 

Pet Milk Co., Coopersvllle, Mich. 

Pet Milk Co.. Hudson. Mich. 

Pet Milk Co., New Glarus, Wis. 

Pet Milk Co., Wayland, Mich. 

White House Milk Co., Manitowoc, Wis. 

White House Milk Co.. West Bend. Wis. 

(b) The price per hundredweight com¬ 
puted by adding together the plus values 
of subparagraphs (1) and (2) of this 
paragraph: 

(1) Prom the Chicago butter price, 
subtract 3 cents, add 20 percent thereof, 
and multiply by 3.8. 

(2) From the simple average as com¬ 
puted by the market administrator of 
the weighted averages of the carlot 
prices per pound for nonfat dry milk 
solids, spray and roller process, respec¬ 
tively, for human consumption, f. o. b. 
manufacturing plants in the Chicago 
area, as published for the period from 
the 26th day of the immediately pre¬ 
ceding month through the 25th day of 
the current month by the Department, 
deduct 5.5 cents, muliply by 8.5, and 
then multiply by 0.962. 

§ 1004.51 Class prices. Subject to the 
provisions of §5 1004.52 and 1004.53, the 
minimum prices per hundredweight to 
be paid by each handler for milk re¬ 
ceived at his pool plant (s) from pro¬ 
ducers during the month shall be as 
follows: 

(a) Class I milk price. For each 
month during an eighteen month pe¬ 
riod following the effective date of this 
order, the minimum price per hundred¬ 
weight of Class I milk containing 3.8 
percent butterfat shall be the basic for¬ 
mula price for the preceding month plus 
$2.80. 

(b) Class II milk price. The Class II 
milk price shall be the “butter-powder** 
price computed pursuant to § 1004.50 (b) 
during the months of July through De¬ 
cember, and that price less 25 cents dur¬ 
ing the months of January through 
June. 

§ 1004.52 Butterfat differentials to 
handlers. For each class of milk con¬ 
taining more or less than 3.8 percent 
butterfat, the class prices calculated 
pursuant to § 1004.51 shall be increased 
or decreased, respectively, for each one- 
tenth percent butterfat at the appropri¬ 
ate rate, rounded to the nearest one- 
tenth cent, determined as follows: 
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(a) Class I price. Multiply the Chi¬ 
cago butter price for the preceding 
month by 0.175; and 

(b) Class II price. Multiply the Chi¬ 
cago butter price for the current month 
by 0.115. 

§ 1004.53 Location differentials to 
handlers. For that milk which is re¬ 
ceived from producers at a pool plant 
located 60 miles or more from the City 
Hall, Tucson, Arizona, by the shortest 
hard-surfaced highway distance as de¬ 
termined by the market administrator 
and which is assigned to Class I milk 
pursuant to the proviso of this section 
when moved to another pool plant, or 
classified as Class I milk without such 
movement, the price specified in § 1004.51 
(a) shall be reduced at the rate set forth 
in the following schedule according to 
the location of the pool plant where such 
milk is received from producers: 

Rate per 
hundred - 


Distance from the City Hall of weight 
Tucson, Ariz. (miles): (cents) 

60 but not more than 160__ 30.0 

160 but not more than 260_ 40. 0 


For each additional 10 miles or frac¬ 
tion thereof an additional__ 1.0 

Provided , That for the purpose of calcu¬ 
lating such location differential, fluid 
milk products which are transferred be¬ 
tween pool plants shall be assigned to 
any remainder of Class n milk in the 
plant to which transferred after making 
the calculations prescribed in § 1004.45 
(a) (1) through (4), and the comparable 
steps in (b) for such plant, such assign¬ 
ment to the transferring plants to be 
made in sequence according to the loca¬ 
tion differential applicable at each plant, 
beginning with .the plant having the 
largest differential. 

§ 1004.54 Use of equivalent prices. 
It for any reason a price quotation re¬ 
quired by this part for computing class 
prices or for other purposes is not avail¬ 
able in the manner described, the market 
administrator shall use a price deter¬ 
mined by the Secretary to be equivalent 
to the price which is required. 

APPLICATION OP PROVISIONS 

5 1004.60 Producer-handler. Sec¬ 
tions 1004.40 through 1004.45, 1004.50 
through 1004.53,1004.70 through 1004.75, 
and 1004.80 through 1004.87 shall not 
apply to a producer-handler. 

§ 1004.61 Plants subject to other Fed¬ 
eral orders. Upon application to the 
market administrator and a subsequent 
determination by the Secretary, any 
plant specified in paragraph (a) or (b) 
of this section shall be treated as a non¬ 
pool plant except that the operator of 
such plant shall, with respect to the total 
receipts and utilization or disposition of 
skim milk and butterfat at the plant, 
make reports to the market administra¬ 
tor at such time and in such manner as 
the market administrator may require 
and allow verification of such reports by 
the market administrator: 

(a) Any pool plant which (1) would 
otherwise be subject to the classification 
and pricing provisions of another order 
issued pursuant to the act, and (2) does 


not dispose of a greater volume of Class 
I milk to retail or wholesale outlets (ex¬ 
cept pool plants or nonpool plants) in 
the Central Arizona marketing area 
than in the marketing area regulated 
pursuant to such other order; and 

(b) Any plant which (1) would other¬ 
wise be subject to the classification and 
pricing provisions of another order is¬ 
sued pursuant to the act, and (2) quali¬ 
fied as a pool plant for each of the 
preceding months of July through Oc¬ 
tober in accordance with the provisions 
of § 1004.8 (c). 

DETERMINATION OF UNIFORM PRICES TO 
PRODUCERS 

§ 1004.70 Computation of the value 
of producer milk for each handler. For 
each month, the market administrator 
shall compute the value of producer milk 
for each handler as follows: 

(a) Multiply the quantity of producer 
milk in each class computed pursuant to 
§ 1004.45 by the applicable class price, 
total the resulting amounts; and add any 
amount necessary to reflect adjustments 
in location differential allowance re¬ 
quired pursuant to the proviso of 
§ 1004.53; 

(b) Add an amount computed by mul¬ 
tiplying the pounds of any overage de¬ 
ducted from either class pursuant to 
§ 1004.45 (a) (6) and (b) by the applica¬ 
ble class price; and 

(c) Add the amount computed by 
multiplying the difference between the 
appropriate Class n price for the pre¬ 
ceding month and the appropriate Class 
I milk price for the current month by 
the hundredweight of skim milk and but¬ 
terfat remaining in Class n milk after 
the calculations pursuant to § 1004.45 
(a) (4) and (b) for the preceding month 
or the hundredweight of skim milk and 
butterfat subtracted from Class I milk 
pursuant to 5 1004.45 (a) (3) and (b) for 
the current month, whichever is less. 

§ 1004.71 Computation of the uni¬ 
form price. For each of the months of 
July through December, the market ad¬ 
ministrator shall compute the uniform 
price per hundredweight of producer 
milk of 3.8 percent butterfat content, as 
follows: 

(a) Combine into one total the values 
computed pursuant to § 1004.70 for the 
producer milk of all handlers who sub¬ 
mit reports prescribed in § 1004.30 and 
who are not in default of payments pur¬ 
suant to §§ 1004.80 or 1004.82; 

(b) Subtract, if the average butterfat 
content of the producer milk included 
under paragraph (a) of this section is 
greater than 3.8 percent, or add, if such 
average butterfat content is less than 3.8 
percent, an amount computed as follows; 
Multiply the amount by which the aver¬ 
age butterfat content of such milk varies 
from 3.8 percent by the butterfat dif¬ 
ferential computed pursuant to § 1004.73, 
and multiply the result by the total hun¬ 
dredweight of such milk; 

(c) Add an amount equal to the sum 
of the deductions to be made from pro¬ 
ducer payments for location differentials 
pursuant to § 1004.74; 

(d) Add an amount equal to one-nan 
of the unobligated balance on hand a 
the producer-settlement fund; 
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(e ) Divide the resulting amount by 
the total hundredweight of producer milk 
included under paragraph (a) of this 

section* end 

(f> subtract not less than 4 cents nor 

more than 5 cents. 

§ 1004.72 Computation of uniform 
i prices for base milk and excess milk. 
For each of the months of January 
through June, the market administrator 
shall compute the uniform prices per 
f hundredweight for base milk and for ex- 
I cess milk, each of 3.8 percent butterfat 
content, as follows: 

(a) Compute the aggregate value of 
excess milk for all handlers who submit 
reports pursuant to § 1004.30. and who 
are not in default of payments pursuant 
to §§ 1004.80 or 1004.82 as follows: (1) 
Multiply the hundredweight of such milk 
not in excess of the total quantity of pro¬ 
ducer milk assigned to Class II milk in 
the pool plants of such handlers by the 
Class IT milk price, (2) multiply the hun¬ 
dredweight of excess milk not included 
in subparagraph (1) hereof by the Class 
I milk price, and (3) add together the 
resulting amounts: 

(b) Divide the total value of excess 
milk obtained in paragraph (a) of this 
section by the total hundredweight of 
such milk, adjust to the nearest cent and 
subtract 4 cents. The resulting figure 
shall be the uniform price for excess milk 
of 3.8 percent butterfat content received 
from producers; 

<c) Subtract the total value of excess 
milk, determined by multiplying the uni¬ 
form price obtained in paragraph (b) 
of this section, plus 4 cents, times the 
hundredweight of excess milk, from the 
total value of producer milk for the 
month as determined according to the 
calculations set forth in § 1004.71 (a) 
through (d) (using location differentials 
applicable to base and excess milk); 

<d> Divide the amount calculated pur¬ 
suant to paragraph (c) of this section 
by the total hundredweight of base milk 
included in these computations; and 

(e) Subtract not less than 4 cents nor 
more than 5 cents from the price com¬ 
puted pursuant to paragraph (d) of this 
section. The resulting figure shall be 
the uniform price for base milk of 3.8 
percent butterfat content. 

§ 1004.73 Butterfat differential to pro¬ 
ducers. The applicable uniform prices 
to be paid each producer shall be in¬ 
creased or decreased for each one-tenth 
of one percent which the average butter¬ 
fat content of his milk is above or below 
38 percent, respectively, at the rate 
determined by multiplying the pounds of 
butterfat in producer milk allocated to 
each class by the appropriate butterfat 
differential for such class as determined 
Pursuant to § 1004.52, dividing by the 
total butterfat in producer milk and 
rounding to the nearest even tenth of a 
cent. 

. 5 1004.74 Location differential to pro¬ 
ducers. The applicable uniform prices 
computed pursuant to §§ 1004.71 and 
1004.72 (for base milk) to be paid for 
Producer milk received at a pool plant 
jocated 60 miles or more from the City 
at Tucson, Arizona, by the shortest 
‘ard-surfaced highway distance, as de- 
ci mined by the market administrator. 
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shall be reduced according to the location 
of the pool plant where such milk was 
received at the rates set forth in §1004.53. 
The rates applicable to excess milk shall 
be determined by dividing the quahtity 
of excess milk specified in § 1004.72 (a) 
(2) by the total quantity of excess milk 
and multiplying the result by the rates 
applicable to base milk. 

§ 1004.75 Notification of handlers. 
On or before the 12th day after the end 
of each month, the market administrator 
shall mail to each handler, at his last 
known address, a statement showing: 

(a) The amount and value of his pro¬ 
ducer milk in each class and the total 
thereof; 

(b) For the months of January 
through June the amounts and value of 
his base and excess milk respectively, 
and the totals thereof; 

(c) The uniform price (s) computed 
pursuant to §§ 1004.71 and 1004.72 and 
the butterfat differential computed pur¬ 
suant to § 1004.73; and 

(d) The amounts to be paid by such 
handler pursuant to §§1004.82, 1004.85, 
and 1004.86 and the amount due such 
handler pursuant to § 1004.83. 

PAYMENTS 

§ 1004.80 Time and method of pay¬ 
ment for producer milk, (a) Except as 
provided in paragraph (b) of this sec¬ 
tion, each handler shall make payment 
to each producer from whom milk is 
receiving during the month as follows: 

(1) On or before the 27th day of each 
month to each producer who did not 
discontinue shipping milk to such han¬ 
dler before the 25th day of the month, 
an amount equal to not less than the 
Class II price for the preceding month 
multiplied by the hundredweight of milk 
received from such producer during the 
first 15 days of the month, less proper 
deductions authorized by such producer 
to be made from payments due pursuant 
to this paragraph, 

(2) On or before the 15th day of the 
following month, an amount equal to not 
less than the appropriate uniform 
price(s) adjusted by the butterfat and 
location differentials to producers multi¬ 
plied by the hundredweight of milk or 
base milk and excess milk received from 
such producer during the month, subject 
to the following adjustments: (i) Less 
payments made such producer pursuant 
to subparagraph (1) of this paragraph, 
(ii) less marketing service deductions 
made pursuant to § 1004.85, (iii) plus or 
minus adjustments for errors made in 
previous payments made to such pro¬ 
ducer. and (iv) less proper deductions 
authorized in writing by such producer: 
Provided, That if by such date such han¬ 
dler has not received full payment from 
the market administrator pursuant to 
§ 1004.83 for such month, he may reduce 
pro rata his payments to producers by 
not more than the amount of such un¬ 
derpayment. Payments to producers 
shall be completed thereafter not later 
than the date for making payments pur¬ 
suant to this paragraph next following 
after the receipt of the balance due 
from the market administrator; 

(b) In the case of a cooperative asso¬ 
ciation which the market administrator 
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determines is authorized by its members 
to collect payment for their milk and 
which has so requested any handler in 
writing, such handler shall on or before 
the 2d day prior to the date on which 
payments are due individual producers, 
pay the cooperative association for milk 
received during the month from the 
producer-members of such association as 
determined by the market administrator 
an amount equal to not less than the 
total due such producer-members as de¬ 
termined pursuant to paragraph (a) of 
this section; and 

(c) Each handler who receives milk 
during the month from producers for 
which payment is to be made to a coop¬ 
erative association pursuant to para¬ 
graph (b) of this section shall report to 
such cooperative association or to the 
market administrator for transmittal to 
such cooperative association for each 
such producer as follows: 

(1) On or before the 25th day of the 
month, the total pounds of milk received 
during the first 15 days of such month, 
and 

(2) On or before the 7th day of the 
following month (i) the pounds of milk 
received each day and the total for the 
month, together with the butterfat con¬ 
tent of such milk, (ii) for the months of 
January through June the total pounds 
of base and excess milk received, (iii) 
the amount or rate and nature of any 
authorized deductions to be made from 
payments, and (iv) the amount and na¬ 
ture of payments due pursuant to 
§ 1004.84. 

§ 1004.81 Producer-settlement fund. 
The market administrator shall establish 
and maintain a separate fund known as 
the “producer-settlement fund" into 
which he shall deposit all payments 
made by handlers pursuant to § 1004.82 
and out of which he shall make all pay¬ 
ments pursuant to § 1004.83: Provided, 
That any payments due to any handler 
shall be offset by any payments due from 
such handler. 

§ 1004.82 Payments to the producer- 
settlement fund. On or before the 13th 
day after the end of each month, each 
handler shall pay to the market admin¬ 
istrator any amount by which the value 
of his producer milk as computed pur¬ 
suant to § 1004.70 for such month, is 
greater than the amount owed by him 
for such milk at the appropriate uniform 
price(s) adjusted by the producer but¬ 
terfat and location differentials. 

§ 1004.83 Payments out of the pro¬ 
ducer-settlement fund. On or before the 
14th day after the end of each month, 
the market administrator shall pay to 
each handler any amount by which the 
total value of his producer milk, com¬ 
puted pursuant to § 1004.70, for such 
month is less than the amount owed by 
him for such milk at the appropriate uni¬ 
form price(s) adjusted by the producer 
butterfat and location differentials. If 
at such time the balance in the producer- 
settlement fund is insufficient to make 
all payments pursuant to this section, 
the market administrator shall reduce 
uniformly such payments and shall com¬ 
plete such payments as soon as the ap¬ 
propriate funds are available. 
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§ 1004.84 Adjustment of accounts. 
Whenever audit by the market adminis¬ 
trator of any reports, books, records, or 
accounts or other verification discloses 
errors resulting in moneys due (a) the 
market administrator from a handler, 

(b) a handler from the market adminis¬ 
trator, or (c) any producer or coopera¬ 
tive association from a handler, the 
market administrator shall promptly 
notify such handler of any amount so 
due and payment thereof shall be made 
on or before the next date for making 
payments set forth in the provisions 
under which such error occurred. 

§ 1004.85 Marketing services. (a) 

Except as set forth in paragraph <b) of 
this section, each handler, in making 
payments to producers for milk (other 
than milk of his own production) pursu¬ 
ant to § 1004.80, shall deduct 5 cents per 
hundredweight, or such amount not ex¬ 
ceeding 5 cents per hundredweight as 
may be prescribed by the Secretary, and 
shall pay such deductions to the market 
administrator on or before the 15th day 
after the end of the month. Such money 
shall be used by the market administra¬ 
tor to provide market information and to 
check the accuracy of the testing and 
weighing of their milk for producers who 
are not receiving such service from a 
cooperative association; 

(b) In the case of producers who are 
members of a cooperative association 
which the Secretary has determined is 
actually performing the services set 
forth in paragraph (a) of this section, 
each handler shall (in lieu of the deduc¬ 
tion specified in paragraph (a) of this 
section), make such deductions from the 
payments to be made to such producers 
as may be authorized by the membership 
agreement or marketing contract be¬ 
tween such cooperative association and 
such producers, and on or before the 
13th day after the end of each month, 
pay such deductions to the cooperative 
association of which such producers are 
members, furnishing a statement show¬ 
ing the amount of such deductions and 
the amount of milk for which such de¬ 
duction was computed for each producer. 

§ 1004.86 Expense of administration. 
On or before the 15th day after the end 
of each month, each handler shall pay to 
the market administrator, for each of 
his approved plants, 4 cents or such 
lesser amount as the Secretary may 
prescribe, for each hundredweight of 
butterfat and skim milk contained in (a) 
producer milk, and (b) other source milk 
allocated to Class I milk pursuant to 
§ 1004.45 (a) (2) and (b). 

§ 1004.87 Termination of obligations . 
The provisions of this section shall apply 
to any obligations under this part for the 
payment of money. 

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro¬ 
vided in paragraphs (b) and (c) of this 
section, terminate 2 years after the last 
day of the month during which the mar¬ 
ket administrator receives the handler’s 
utilization report on the milk involved in 
such obligation, unless within such 2- 
year period the market administrator 
notifies the handler in writing that such 


money is due and payable. Service of 
such notice shall be complete upon mail¬ 
ing to the handler’s last known address, 
and it shall contain, but need not be 
limited to, the following information: 

(1) The amount of the obligation, 

(2) The month(s) during which the 
milk, with respect to which the obliga¬ 
tion exists, w as received or handled; and 

(3) If the obligation is payable to one 
or more producers or to an association 
of producers, the name of such pro¬ 
ducer (s) or association of producers, or 
if the obligation is payable to the mar¬ 
ket administrator, the amount for which 
it is to be paid; 

(b) If a handler fails or refuses, with 
respect to siny obligation under this or¬ 
der, to make available to the market 
administrator or his representatives all 
books and records required by this order 
to be made available, the market ad¬ 
ministrator may. within the two-year 
period provided for in paragraph (a) of 
this section, notify the handler in writ¬ 
ing of such failure or refusal. If the 
market administrator so notifies a han¬ 
dler, the said two-year period with 
respect to such obligation shall not begin 
to run until the first day of the month 
following the month during which all 
such books and records pertaining to 
such obligation are made available to 
the market administrator or his 
representative; 

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, 
a handler’s obligation under this order 
to pay money shall not be terminated 
with respect to any transaction involving 
fraud or willful concealment of a fact, 
material to the obligation, on the part of 
the handler against whom the obligation 
is sought to be imposed; and 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this order 
shall terminate two years after the end 
of the month during which the payment 
(including deduction or setoff by the 
market administrator) was made by the 
handler, if a refund on such payment is 
claimed, unless such handler, within the 
applicable period of time, files, pursuant 
to section 8c (15) (A) of the act, a peti¬ 
tion claiming such money. 

BASE RATING 

§ 1004.90 Computation of daily aver¬ 
age base for each producer, (a) Subject 
to the rules set forth in § 1004.91, the 
daily average base for each producer 
shall be an amount calculated by divid¬ 
ing the total pounds of milk received 
from* such producer at all pool plants 
during the months of August through 
November immediately preceding, by the 
number of days from the first day of 
delivery by such producer during such 
months to the last day of November, in¬ 
clusive, or by 90, whichever is more: 
Provided, That for the period from the 
effective date of this part through June 
30, 1956, the daily average base for each 
producer shall be an amount calculated 
by dividing the total pounds of milk re¬ 
ceived from such producer at all pool 
plants during the months of October 
1955 and November 1955, by the number 
of days from the first day of delivery 


by such producer during such months 
to the last day of November, inclusive 
or by 45, whichever is more. 

§ 1004.91 Base rules. The following 
rules shall apply in connection with the 
establishment and assignment of base* 

(a) Subject to the provisions of para¬ 
graph (b) of this section, the market 
administrator shall assign a base as cal¬ 
culated pursuant to 5 1004.90 to each 
person for whose account producer milk 
was delivered to pool plants during the 
months of August through November 
and 

(b) An entire base shall be trans¬ 
ferred from a person holding such base 
to any other person effective as of the 
end of any month during which an ap¬ 
plication for such transfer is received 
by the market administrator, such ap¬ 
plication to be on forms approved by 
the market administrator and signed 
by the baseholder, or his heirs, and by 
the person to whom such base is to be 
transferred: Provided, That if a base 
is held jointly, the entire base shall be 
transferable only upon the receipt of 
such application signed by all joint 
holders or their heirs, and by the. person 
to whom such base is to be transferred. 

§ 1004.92 Announcement oj estab¬ 
lished bases . On or before December 
25 of each year, the market administra¬ 
tor shall notify each producer, and the 
handler receiving milk from such pro¬ 
ducer, of the daily average base estab¬ 
lished by such producer. 


EFFECTIVE TIME, SUSPENSION, OR 
TERMINATION 


§ 1004.100 Effective tune. The pro¬ 
visions of the part, or any amendment 
thereto, shall become effective at such 
time as the Secretary may declare and 
shall continue in force until suspended 
or terminated. 


§ 1004.101 Suspension or termina¬ 
tion. The Secretary shall, whenever 
he finds that any or all provisions of this 
part, or any amendment thereto, ob¬ 
struct or do not tend to effectuate the 
declared policy of the act, terminate or 
suspend the operation of any or all pro¬ 
visions of this part or any amendment 
thereto. 

§ 1004.102 Continuing obligations. 
If, upon the suspension or termination 
of any or all provisions of this part, or 
any amendment thereto, there are any 
obligations thereunder the final accrual 
or ascertainment of which requires fur¬ 
ther acts by any person (including the 
market administrator), such further 
acts shall be performed notwithstand¬ 
ing such suspension or termination. 


5 1004.103 Liquidation. Upon the 
suspension or termination of any or a 
provisions of this part, the market ad¬ 
ministrator, or such other liquidating 
agent as the Secretary may designate, 
shall, if so directed by the Secretary, 
liquidate the business of the marker ad¬ 
ministrator's office, dispose of al P Jf 
erty in his possession or control, inciuu 
ing accounts receivable, and execute 
deliver all assignments or other m 
ments necessary or appropriate to 
tuate any such disposition. # a _ J* 

rtatiner oirpnt: is fin designated, Gil ^ 1 
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hooks and records of the market admin¬ 
istrator shall be transferred promptly 
to such liquidating agent. If, upon such 
liquidation, the funds on hand exceed 
the amounts required to pay outstand¬ 
ing obligations of the office of the mar¬ 
ket administrator and to pay necessary 
expenses of liquidating and distribution, 
such excess shall be distributed to con¬ 
tributing handlers and producers in an 
equitable manner. 

miscellaneous provisions 

§ 1004.110 Agents. The Secretary 
may, by designation in writing, name 
any officer or employee of the United 
States to act as his agent and represen¬ 
tative in connection with any of the pro¬ 
visions of this part. 

§ 1004.111 Separability of provisions. 
If any provisions of this part, or its ap¬ 
plication to any person or circum¬ 
stances, is held invalid, the application 
of such provision, and of the remaining 
provisions of this part, to other persons 
or circumstances shall not be affected 
thereby. 

Issued at Washington, D. C., this 31st 
day of October 1955, to be effective as 

follows: 

Sections 1004.0 through 1004.22 (j), 
1004.30 through 1004.45 and 1004.86 
through 1004.111 of this order shall be 
effective on and after November 16,1955r; 
and all of the remaining terms and pro¬ 
visions of this order (§§ 1004.22 (k) and 
1004 50 through 1004.85) shall be effec¬ 
tive on and after December 1, 1955. 

[seal] Earl L. Butz, 

Assistant Secretary. 

|P. R. Doc. 55-8891; Piled, Nov. 2, 1955; 
8:53 a. m.J 

TITLE 17—COMMODITY AND 
SECURITIES EXCHANGES 

Chapter II—Securities and Exchange 
Commission 

Part 240 — General Rules and Regula¬ 
tions Under the Securities Exchange 
Act of 1934 

OVER-THE-COUNTER MARKETS 

On August 30, 1955, the Commission 
published a proposal to amend para¬ 
graph id) of its § 240.15c3-l (Rule 
X-l5c3-l) to delete from the rule the 
exemption for broker-dealers who do 
not <A) extend credit to customers or 
<B> carry money or securities for the 
account of customers or owe money or 
securities to customers except as an inci¬ 
dent to transactions promptly consum¬ 
mated by payment or delivery. The 
Commission has considered all comments 
and suggestions received and has adopted 
the amendment in the form set forth 
below. 

Section 240.15c3-l provides that no 
broker or dealer shall permit his “ag¬ 
gregate indebtedness” to all other per¬ 
sons to exceed 2000 percent of his “net 
capital”. Paragraph (c) of the rule de- 
• S 8 ..** 16 terms “aggregate indebtness" 
and net capital” and certain other terms 
used in the rule. 
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Subparagraph Cb) (2) of the rule ex¬ 
empts from its requirements members of 
specified national securities exchanges. 
Before the amendment of subparagraph 
(b) (1) it exempted from the rule any 
broker or dealer who did not (A) extend 
credit to customers, or (B) carry money 
or securities for the account of cus¬ 
tomers or owe money or securities to 
customers except as an incident to 
transactions promptly consummated by 
payment or delivery. However, such 
broker-dealers frequently owe money or 
securities to customers in substantial 
amounts and it was felt that such cus¬ 
tomers need the safeguards which the 
rule affords with respect to the financial 
responsibility of such broker-dealers. 

As subparagraph (b) (1) has been 
amended the exemption is now available 
only to brokers (A) whose activities are 
limited to soliciting subscriptions for 
issuers, (B) who promptly transmit to 
the issuer all funds, and promptly de¬ 
liver to the subscriber all securities, re¬ 
ceived in connection therewith, and (C) 
who do not otherwise hold funds or se¬ 
curities for customers or owe money or 
securities to customers. The brokers to 
whom the new exemption is available 
would receive funds only on behalf of 
the issuer, and would have to transmit 
all such funds to the issuer promptly; 
and if the securities issued pursuant to 
the subscription are to be delivered to 
the purchaser through the broker they 
too would have to be delivered promptly. 
Securities issued in these situations 
would usually be issued in the name of 
the purchaser or his nominee, not in the 
name of the broker. 

Statutory basis . The Securities and 
Exchange Commission, acting pursuant 
to the provisions of the Securities Ex¬ 
change Act of 1934, particularly sections 
15 (c) (3) and 23 (a) thereof, and deem¬ 
ing such action necessary in the public 
interest and for the protection of in¬ 
vestors. and necessary to carry out its 
functions under the Act, hereby amends 
paragraph (b) (1) of § 240.15c3-l to read 
as stated below. 

§ 240.15c3-l Ratio of aggregate in¬ 
debtedness to net capital. • • * 

(b) Exceptions. The provisions of 
this section shall not apply to: 

(1) Any broker (i) whose securities 
business is limited to acting as agent for 
the issuer in soliciting subscriptions for 
securities of such issuer, (ii) who 
promptly transmits to the issuer all 
funds, and promptly delivers to the sub¬ 
scriber all securities, received in connec¬ 
tion therewith, and (iii) who does not 
* otherwise hold funds or securities for or 
owe money or securities to customers. 

This action shall be effective December 
1, 1955. 

(Sec. 23, 48 Stat. 901 as amended; 15 U. S. C. 
78w) 

By the Commission. 

[seal] Nell ye A. Thorsen, 

Assistant Secretary . 

October 24, 1955. 

[F. R. Doc. 55-8874; Filed, Nov. 2. 1955; 

8:49 a. m.J 


TITLE 19—CUSTOMS DUTIES 

Chapter I—Bureau of Customs, 
Department of the Treasury 

[T. D. 53933] 

Part 6—Air Commerce Regulations 

Part 7—Customs Regulations With In¬ 
sular Possessions and Guantanamo 

Bay Naval Station 

Part 8—Liability for Duties; Entry of 
Imported Merchandise 

Part 19— Customs Warehouses and 

Control of Merchandise Therein 

Part 2,2 —Drawback 

Part 23—Enforcement of Customs and 
Navigation Laws 

EXCLUSION OF JOHNSTON ISLAND FRCM 
CUSTOMS TERRITORY 

There is published below for your in¬ 
formation and guidance section 2, Public 
Law 126, 84th Congress, approved June 
30. 1955, which amends certain customs 
and related laws with respect to John¬ 
ston Island. 

Sec. 2. (a) The following provisions of the 
Tariff Act of 1930. as amended, are hereby 
amended by Inserting “Johnston Island." im¬ 
mediately after “Kingman Reef." each place 
It appears therein: 

(1) That part of section 1 which precedes 
schedule 1 (19 U. S. C.. sec. 1001). 

(2) That part of section 201 which pre¬ 
cedes schedule 16 (19 U. S. C.. sec. 1201). 

(3) Section 401 (k) (19 U. S. C., sec. 1401 
<k)). 

(4) Section 557 (a) (19 U. S. C.. sec. 1557 

(a)). 

(5) Section 562 (19 U. S. C.. sec. 1562). 

(b) Section 401 (a) of the Anti-Smuggling 
Act, as amended (19 U. S. C.. sec. 1709 (a)), 
is hereby amended by inserting “Johnston 
Island," immediately after “Kingman Reef.*'. 

(c) Sections 542, 544, and 545 of title 18 
of the United States Code are hereby 
amended by inserting "Johnston Island," im¬ 
mediately after “Kingman Reef," each place 
it appears therein. 

(d) The amendments made by this sec¬ 
tion shall take effect on the day following 
the day on which this Act is enacted. 

In order to conform with the above 
statute, the Customs Regulations are 
hereby amended as follows: 

1. Section 6.1 (a) is amended by de¬ 
leting the “and” before “Kingman Reef,” 
and inserting “and Johnston Island," 
after “Kingman Reef,". 

(Secs. 624. 644, 46 Stat. 759, 761; 19 U. S. C. 
1624, 1644) \ 

2. Footnote 15. appended to § 7.8 (a), 
is amended by inserting “Johnston 
Island,” after “Kingman Reef,” in the 
first sentence; by deleting “and King- 
man Reef” from the next to the last 
sentence; and by adding the following 
new sentence to the footnote: “A certifi¬ 
cate signed by the Commander at the 
Johnston Island Air Force Base, or his 
assistant, shall be acceptable as proof of 
origin. Kingman Reef is understood to 
be uninhabited." 

3. Section 7.8 (f) ’is amended by in¬ 
serting “Johnston Island.” after “King- 
man Reef,” in the first sentence and 
by deleting “or Kingman Reef” at the 
end of the third sentence and inserting 
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in its place “Kingman Reef, or Johnston 
Island”. 

(R. S. 251, sec. 624, 46 Stat. 759; 19 U. S. C. 
66, 1624. Interprets or applies sec. 401, 68 
Stat. 1139; 19 U. S. C. 1301a) 

4. Footnote 36, appended to § 8.41, is 
amended by inserting “Johnston Island,” 
after “Kingman Reef,”. 

(Sec. 624, 46 Stat. 759; 19 U. S. C. 1624) 

5. Footnote 6, appended to § 19.1 (a), 
is amended by inserting “Johnston 
Island,” after “Kingman Reef,”. 

6 . Footnote 15, appended to § 19.11 
(b), is amended by inserting “Johnston 
Island,” after “Kingman Reef,”. 

(Sec. 624, 46 Stat. 759; 19 U. S. C. 1624) 

7. Section 22.27 (a) is amended by in¬ 
serting “Johnston Island,” after “King- 
man Reef,”. 

8 . Footnote 12, appended to § 22.27 

(a) , is amended by inserting “Johnston 
Island,” after “Kingman Reef,”. 

9. Footnote 13, appended to § 22.27 

(b) is amended by deleting “Johnston 
Island,”. 

(Sec. 624, 46 Stat. 759; 19 U. S. C. 1624. In¬ 
terprets or applies seC. 557, 46 Stat. 744, as 
amended; 19 U. S. C. 1557) 

10 . Footnote 15, appended to § 23.8, is 
amended by inserting “Johnston Island,” 
after “Kingman Reef,” in the last 
paragraph. 

(R. S. 161, sec. 624, 46 Stat. 759; 5 U. S. C. 22, 
19 U. S. C. 1624) 

Tseal] Ralph Kelly, 

Commissioner of Customs. 

Approved: October 27, 1955. 

David W. Kendall, 

Acting Secretary of the Treasury. 

IF. R. Doc. 55-8888; Filed, Nov. 2, 1955; 
8:53 a. m.J 


TITLE 43—PUBLIC LANDS: 
INTERIOR 

Chapter I—Bureau of Land Manage¬ 
ment, Department of the Interior 

Appendix C—Public Land Ord#r$ 
l Public Land Order 1244) 
[Anchorage 025198] 

Alaska 

WITHDRAWING PUBLIC LAND FOR USE OF 
DEPARTMENT OF THE ARMY AS RECREATION 
AND TRAINING SITE 

By virtue of the authority vested in 
the President and pursuant to Executive 
Order No. 10355 of May 26, 1952, it is 
ordered as follows: 

Subject to valid existing rights, the 
following-described public land in 
Alaska is hereby withdrawn from all 
forms of appropriation under the public- 
land laws, including the mining and the 
mineral-leasing laws, and reserved for 
use of the Department of the Army as 
a recreation and training site: 

A parcel of land located on the south shore 
of Lake Louise, approximately 140 miles 
northeast of Anchorage, in the Third Judi¬ 
cial Division, Territory of Alaska, described 
as follows: 


Beginning at a point on the mean high 
water line of Lake Louise at approximate 
latitude 62 "16*55” North and longitude 
146°31'10” West; thence 

North 2,117 feet to the mean high water 
line of a small promontory extending into 
Lake Louise; 

Southeasterly along said high water line 
to the east end of the aforementioned pro¬ 
montory; 

Southwesterly along the mean high water 
line to the point of beginning. 

The tract described contains 29.50 
acres. 

The use of the tract by the Depart¬ 
ment of the Army shall be subject to 
the following conditions: 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Part 927 ] 

(Docket No. AO-71-A301 

Handling of Milk in the New York 
Metropolitan Milk Marketing Area 

NOTICE OF RECOMMENDED DECISION AND 
OPPORTUNITY TO FILE WRITTEN EXCEP¬ 
TIONS WITH RESPECT TO PROPOSED AMEND¬ 
MENT TO TENTATIVE MARKETING AGREE¬ 
MENT, AND TO THE ORDER, AS AMENDED 

Pursuant to the provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U. S. C. 601 et 
seq.), and the applicable rules of practice 
and procedure, as amended, governing 
the formulation of marketing agree¬ 
ments and marketing orders (7 CFR 
Part 900), notice is hereby given of the 
filing with the Hearing Clerk of the rec¬ 
ommended decision of the Deputy Ad¬ 
ministrator, Agricultural Marketing 
Service, United States Department of 
Agriculture, with respect to proposed 
amendments to the tentative marketing 
agreement and to the order, as amended, 
regulating the handling of milk in the 
New York metropolitan milk marketing 
area. Interested parties may file written 
exceptions to this decision with the 
Hearing Clerk, United States Depart¬ 
ment of Agriculture, Washington 25, 
D. C., not later than the close of business 
the 10th day after publication of this 
decision in the Federal Register. Ex¬ 
ceptions should be filed in quadruplicate. 

Preliminary statement. The hearing, 
on the record of which the findings and 
conclusions hereinafter set forth were 
formulated, was conducted at Albany, 
New York, on September 13, 1955, pur¬ 
suant to notice thereof issued on August 
24, 1955, and published in the Federal 
Register on August 27, 1955 (20 F. R. 
6303). 

The material issues of record are con¬ 
cerned with: 

1. The classification of milk received 
at plants in the marketing area directly 
from farms on bulk tank pickup routes; 
and * 


(1) The Department of the Arm* 

shall not interfere with public use of the I 
Lake Louise area, including access roads 1 
but excluding the area withdrawn bv 
this order. * 

(2) No hunting by military personnel 
shall be allowed by the Department of 
the Army within the withdrawn area, 
nor will hunting be permitted on adja- 
cent lands in connection with military 
training or during training periods. 

Fred G. Aandahl, 

Acting Secretary of the Interior. > 
October 28, 1955. 


2. The application of location differ¬ 
entials to milk on bulk tank pickup 
routes. 

Findings and conclusions. The find¬ 
ings and conclusions hereinafter set 
forth are based upon the evidence in the 
record of the hearing. 

Functions, such as the weighing, 
sampling and testing of producers’ milk 
which take place at a plant w r hen milk is 
received from producers in cans, are per¬ 
formed by the trucker at the farm when 
milk is transferred in bulk directly from 
a farm tank to a tank truck. The pro¬ 
posals considered at this hearing are 
concerned with specific and immediate 
problems relative to the classification 
and pricing of milk received from pro¬ 
ducers on such bulk tank pickup routes 
pending the consideration of more com¬ 
prehensive proposals for classifying and 
pricing such milk. The amendments 
set forth herein, therefore, are not ex¬ 
pected to provide long run solutions to 
the problems involved. 

Issue No. 1. It is concluded that the 
order should be amended to provide that 
milk received at a plant in the marketing 
area directly from producers by tank 
truck shall be assigned to Class I-A prior 
to the assignment to Class I-A of milk 
from other plants. 

Under existing provisions of the order, 
milk received at a plant in the market¬ 
ing area directly from producers 
whether in cans or by tank truck is clas¬ 
sified at the plant where received in the 
marketing area. Accordingly, all or a 
portion of the milk thus received directly 
from producers at a plant in the market¬ 
ing area may be classified in classes other 
than I-A depending upon the quantity of 
milk classified in such other classes at 
the plants in the marketing area. On 
the other hand, if milk is received from 
producers at a plant outside the market¬ 
ing area and then shipped as fluid milk 
to a plant in the marketing area, all of 
such milk received at the marketing area 
plant is classified in Class I-A. An 
advantage thus accrues to an operator of 
a plant in the marketing area who 
receives milk by tank truck directly 
from producers in comparison with an¬ 
other handler whose entire supply oi 
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fluid milk is shipped from a plant outside 
_ the marketing area. The existence of 
I this advantage constitutes an incentive 
I , the substitution of milk directly from 
I producers by tank truck for milk now re- 
I ceived from country plants and consti- 
I tutes a means of reducing the quantity 
I of milk classified in Class I-A and a con- 
I sequent reduction in over-all returns to 
I producers. 

I Only a relatively small volume of milk 
I is at present being received at plants in 
I the marketing area by tank truck 
I directly from producers. During the 
I month of June 1955 milk was received 
I from only 115 producers directly by tank 
I truck at plants in the marketing area. 

I The volume of milk thus received was 
I approximately 4.8 million pounds. Dur- 
I ing the same month the total quantity 
I of pool milk was 854.6 million pounds 
I and was received from a total of 50,175 
I producers. The number of producers 
from which milk was received directly by 
tank truck at plants in the marketing 
area increased each month during the 
I first half of 1955, the increase being from 
I 57 in January to 118 in July. Ap- 
I proximately 50 additional producers de- 
I liver by tank truck directly to plants 
I located other than in the marketing area 
or in the location differential area. 

Representatives of handlers and prcy^ 
ducers who testified at the hearing ex¬ 
pressed the view that a much more rapid 
expansion in the volume of milk received 
by tank truck directly from producers 
would probably occur under existing 
provisions of the order. It was proposed 
at the hearing that all milk received at 
I marketing area plants by tank truck 
I directly from producers be classified as 
I Class I-A on the basis that the proposal 
I contained in the hearing notice, provid- 
I ing for the prior assignment of such 
| milk in Class I-A, did not go far enough 
I in that an opportunity would remain 
I under certain circumstances for the 
I classification of such milk in lower priced 
I classes. It was not demonstrated, how- 
I ever, that such circumstances currently 
I prevailed or that they are in prospect to 
I an extent sufficient to detract materially 
from the effectiveness of the prior as¬ 
signment amendment. 

Issue No. 2. It is concluded that the 
order should be amended to provide for 
the payment of the 20 or 30-cent location 
differentials on milk shipped directly 
from the farm to a plant by tank truck 
only under the following circumstances: 

<1) If such milk is delivered from a 
farm from which milk was delivered to 
a pool plant in the month of August 
1955, the rate of the location differential 
should be no higher than the rate appli¬ 
cable to milk delivered from the same 
farm during the month of August 1955; 
and 

(2) If such milk is delivered by a pro¬ 
ducer from a farm from which no milk 
was delivered to a pool plant in August 
1955, the location differential payable on 
such milk should be at the rate of 20 
cents if the farm (milk house) from 
which delivery is made is located in one 
or the counties in the location differen¬ 
tial area and at the rate of 30 cents if 
aeuvery is made from a farm located in 
tne marketing area. 
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This amendment is designed to pre¬ 
vent any significant increase in the 
number of producers qualifying for the 
20 or 30-cent location differentials on 
milk shipped directly from the farm to 
a plant by tank truck. Under present 
order provisions a location differential 
of 20 cents per hundredweight is payable 
to producers for milk delivered to plants 
located at certain specified locations or 
within the boundaries of specified 
counties, and a location differential of 
30 cents is payable to producers deliver¬ 
ing milk directly to plants located within 
the marketing area. Such differential 
payments to producers are deducted out 
of the pool, and handlers are required 
to pay an additional 5 cents per hundred¬ 
weight for such location differential milk. 

Historically, these location differen¬ 
tials have applied to milk received from 
producers whose farms are located in or 
closely surrounding the marketing area 
or the defined nearby location differen¬ 
tial territory. Virtually all of the pro¬ 
ducers now delivering milk by tank truck 
directly to plants in the marketing area 
either formerly delivered in cans to loca¬ 
tion differential plants or operate farms 
located in the location differential area. 
The bulk tank pickup method of delivery, 
however, makes it possible for producers, 
irrespective of their farm location, to be¬ 
come eligible for location differentials 
under existing provisions of the order. 
Such a development would not only ap¬ 
pear to be contrary to the intent and 
purpose of the location differential pro¬ 
vision but would have the effect of re¬ 
ducing the uniform price to all other 
producers. 

Representatives of producers and 
handlers testified at the hearing that the 
present location differential provisions 
as they apply to bulk tank milk consti¬ 
tute an unwarranted and unjustified 
incentive for the expansion of bulk tank 
pickup routes, and that the incentive 
should be eliminated before significant 
investments are made by producers and 
handlers in bulk tank operations in an¬ 
ticipation of location differentials out of 
the pool. Various proposals were made 
at the hearing for restricting the pay¬ 
ment of location differentials on bulk 
tank milk. The proposed amendment 
herein set forth is designed to accom¬ 
plish the primary purpose of all such 
proposals, and at the same time avoid 
the administrative problems involved in 
ascertaining the delivery practice of in¬ 
dividual producers over extended periods. 
The month of August 1955 is the latest 
month during which delivery practices 
could not have been influenced by the 
calling of this hearing, and appears to 
constitute a reasonable and practicable 
time after which producers located out¬ 
side the location differential area cannot 
qualify for location differentials on milk 
delivered directly by tank truck to loca¬ 
tion differential plants. 

General findings . (a) The tentative 

marketing agreement and the order, as 
amended and as hereby proposed to be 
further amended, and all of the terms 
and conditions thereof, will tend to ef¬ 
fectuate the declared policy of the act; 

<b) The parity prices of milk as deter¬ 
mined pursuant to section 2 of the act 
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are not reasonable in view of the price 
of feeds available supplies of feeds, and 
other economic conditions which affect 
market supply of and demand for milk 
in the marketing area, and the minimum 
prices specified in the tentative market¬ 
ing agreement and in the order, as 
amended, and as hereby proposed to be 
further amended, are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and whole¬ 
some milk and be in the public interest; 
and 

(c) The tentative marketing agree¬ 
ment and the order, as amended, and 
as hereby proposed to be further 
amended, will regulate the handling of 
milk in the same manner as, and will be 
applicable only to persons in the respec¬ 
tive classes of industrial and commercial 
activity, specified in a marketing agree¬ 
ment upon which a hearing has been 
held. 

Rulings . Briefs were filed on behalf 
of interested persons. The briefs con¬ 
tained suggested findings of facts, con¬ 
clusions. and arguments with respect to 
the proposals considered at the hearing. 
Every point covered in the briefs was 
carefully examined along with the evi¬ 
dence in the record in making the find¬ 
ings and reaching the conclusions here¬ 
inbefore set forth. To the extent that 
the suggested findings and conclusions 
are inconsistent with the findings and 
conclusions contained herein, the request 
to make such findings or to reach such 
conclusions is denied. 

Recommended marketing agreement 
and amendment to the order , as 
amended . The following amendment to 
the order, as amended, regulating the 
handling of milk in the New York metro¬ 
politan milk marketing area, is recom¬ 
mended as the detailed and appropriate 
means by which the foregoing conclu¬ 
sions may be carried out. The recom¬ 
mended marketing agreement is not in¬ 
cluded in this decision because the 
regulatory provisions thereof would be 
identical with those contained in the 
order, as amended, and as hereby pro¬ 
posed to be further amended. 

1. Amend § 927.35 (a) by adding the 
following proviso: “Provided, That at a 
plant in the marketing area milk re¬ 
ceived directly from producers by tank 
truck shall be assigned to Class I-A prior 
to the assignment of milk from other 
plants to Class I-A/' 

2. Amend § 927.60 (f) by adding the 
following: " Provided , That with respect 
to milk received by tank truck directly 
from a farm from which milk was de¬ 
livered to a pool plant in August 1955, 
such deduction shall be at a rate no 
higher than the rate applicable to milk 
delivered from the same farm in the 
month of August 1955, or if the milk 
received directly by tank truck is from 
a farm from which no milk was delivered 
to a pool plant in August 1955, such 
deduction shall be at the rate of 20 cents 
per hundredweight if the milk house of 
such farm is located in one of the coun¬ 
ties listed in this paragraph, and at the 
rate of 30 cents per hundredweight if 
the milk house of such farm is located 
in the marketing area: And provided 
further. That for purposes of this para- 
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graph the producer operating a farm 
shall be considered to have been the pro¬ 
ducer in August 1955 if the market ad¬ 
ministrator determines that milk from 
such farm was delivered to a pool plant 
in August 1955 regardless of any change 
in farm operator after that date." 

Issued at Washington, D. C., this 31st 
day October 1955. 

[seal] p. R. Burke, 

Acting Deputy Administrator. 

[P. R. Doc. 55-8883; Piled, Nov. 2, 1955; 

8:52 a. m.] 


DEPARTMENT OF HEALTH, EDU¬ 
CATION, AND WELFARE 

Food and Drug Administration 

[ 21 CFR Part 120 1 

Tolerances and Exemptions From Tol¬ 
erances for Pesticide Chemicals in 
or on Raw Agricultural Commodities 

notice of refiling of petitions for 
establishment of tolerances for resi¬ 
dues OF ALDRIN AND DIELDRIN 

Pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (sec. 
408 (d) (1), 68 Stat. 512; 21 U. S. C. 
346a (d) (1)) # the following notice is 
Issued: 

A petition has been reflled by Shell 
Chemical Corporation, 460 Park Avenue, 
New York, New York, proposing the 
establishment of a tolerance of 0.1 part 
per million for residues of aldrin in or on 
the follow r ing raw agricultural commod¬ 
ities: Apples, pears, and quinces; cher¬ 
ries; cranberries; grapes; peaches, 
nectarines, apricots, mangoes; pineap¬ 
ples; plums and prunes; strawberries; 
asparagus; celery; collards, kale, mus¬ 
tard greens, spinach, Swiss chard; corn, 
grain (including sweet, field, and pop¬ 
corn) ; eggplant, peppers, and pimentoes; 
endive (escarole), lettuce, and salsify; 
melons (including cantaloups, musk- 
melons, watermelons), pumpkins, winter 
squash; peas and cowpeas (including 
forage), tomatoes, grains (including 
oats, rye. barley, wheat, rice, and sor¬ 
ghum) ; grain forage; a tolerance of 0.25 
part per million for residues of aldrin 
in or on the following raw agricultural 
commodities: Citrus fruits (including 
grapefruit, lemons, oranges, and tan¬ 
gerines) ; beans (including black-eyed 
peas and soybeans); beets (garden va¬ 
riety) , turnips, and rutabagas (including 
tops); beets, sugar (including tops); 
broccoli, brussels sprouts, kohlrabi; cab¬ 
bage and cauliflower; carrots, horserad¬ 
ish, parsnips, and radishes (including 
tops); cucumbers and summer squash; 
onions (including leeks, shallots, and 
garlic); peanuts; and a tolerance of 0.75 
part per million for residues of aldrin 
in or on the following raw agricultural 
commodities: Com, fodder, or forage; 
legumes for forage (including clovers* 
alfalfa, soybean hay, peanut hay, lespe- 
deza); grass crops (pasture and range 
grass, timothy, grass hay). 


A petition has been refiled by Shell 
Chemical Corporation, 460 Park Avenue, 
New York, New York, proposing the 
establishment of a tolerance of 0.1 part 
per million for residues of dieldrin in or 
on the following raw agricultural com¬ 
modities: Cranberries; grapes; pineap¬ 
ples; plums and prunes; strawberries; 
com, grain (including sweet, field, and 
popcorn); corn, fodder or forage; cu¬ 
cumbers and summer squash; eggplant, 
peppers, and pimentos; lettuce, endive 
(escarole), and salsity; peas and cow- 
peas (including forage); potatoes and 
sweetpotatoes; tomatoes; grains (includ¬ 
ing oats, rye, barley, wheat, rice, and 
sorghums); grain forage; legumes for 
forage (including clovers, alfalfa, soy¬ 
bean hay, peanut hay, lespedeza); and a 
tolerance of 0.25 part per million for 
residues of dieldrin in or on the following 
raw agricultural commodities: Citrus 
fruits; mangoes; asparagus; beans (in¬ 
cluding black-eyed peas and soybeans); 
beets (garden variety), turnips and ruta¬ 
bagas (including tops); broccoli, brus¬ 
sels sprouts, kohlrabi; cabbage and 
cauliflower; carrots, horseradish, pars¬ 
nips, and radishes (including tops); 
celery; collards, kale, mustard greens, 
spinach, and Swiss chard; melons (in¬ 
cluding cantaloups, muskmelons, water¬ 
melons) , pumpkins, winter squash. 

The petition proposes that § 120.101 
Specific tolerances for pesticide residues 
in or on fresh fruits and vegetables , pub¬ 
lished in the Federal Register of March 
11. 1955 (20 F. R. 1501) be amended by 
raising the tolerance for dieldrin in or 
on apples, pears, quinces, cherries, 
peaches, nectarines, and apricots from 
0.1 part per million to 0.25 part per 
million. 

Analytical methods proposed for de¬ 
termining residues of aldrin and dieldrin 
were cited in the notice of original filings 
published in the Federal Register April 
15, 1955 (20 F. R. 2485). 

Dated: October 28. 1955. 

[seal! John L. Harvey, 

Acting Commissioner 
of Food and Drugs. 

[P. R. Doc. 55-8880; Filed, Nov. 2. 1955; 
8:51 a. m.J 


[21 CFR Part 120 1 

Tolerances and Exemptions From Tol¬ 
erances for Pesticide Chemicals in or 
on Raw Agricultural Commodities 

notice of filing of petition for estab¬ 
lishment of tolerance for residues 
of chlortetracycline 

Pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (sec. 
408 (d) (1), 68 Stat. 512; 21 U. S. C. 
346a (d) (1)), the following notice is 
issued: 

A petition has been filed by American 
Cyanamid Company, 30 Rockefeller 
Plaza, New York, New York, proposing 
the establishment of a tolerance of 23 


parts per million for residues of chlor 
tetracycline in or on dressed poultry (not 
cooked). 

The analytical method proposed in the 
petition for determining residues of 
chlortetracycline is the method pub¬ 
lished in Antibiotics Annual 1953-1954 
page 409, Medical Encyclopedia New 
York, New York. 

Dated: October 28, 1955. 

[seal] John L. Harvey, 

Acting Commissioner of 
Food and Drugs. 

IF. R. Doc. 55-8881; Filed, Nov. 2 , 1955 . 
8:51 a. m.J 

CIVIL AERONAUTICS BOARD 

[ 14 CFR Part 241 ] 

Revised Uniform System of Accounts 
and Reports for Certificated am 
Carrier 

NOTICE OF POSTPONEMENT OF ORAL ARGU¬ 
MENT ON PROPOSED RULE 

Notice is hereby given that oral argu¬ 
ment, before the Board, in the above- 
entitled rule-making proceeding is 
postponed from November 7, 1955, to 
November 9, 1955, at 10:00 a. m., e. s. t. ( 
in Room 5042, Department of Commerce 
Building, Washington, D. C. 

Not*: By notice (Economic Regs. Draft 
Release No. 68 E) published October 21 , 1955 
(20 F. R. 7944) the Board gave Notice of Oral 
Argument on Proposed Rule Making (14 
CFR Part 241) published September 22 , 1955 
(20 F. R. 7111) (Economic Regs. Draft Release 
No. 68 D). 

Dated at Washington, D. C., Novem¬ 
ber 1, 1955. 

[seal] Francis W. Brown, 

Chief Examiner. 

(F. R. Doc. 55-8930; Filed, Nov. 2. 1955; 
8:56 a. m.J 


FEDERAL POWER COMMISSION 

I 18 CFR Part 11 1 

[Docket No. R-129) 

Annual Charges Prescribed for 
Licensees 

NOTICE OF RESUMPTION OF HEARING 

October 27, 1955. 

In the matter of amendment to Part 
11 of Subchapter B of the Rules Relat¬ 
ing to Annual Charges Prescribed for 
Licensees under the Provisions of the 
Federal Power Act. 

Notice is hereby given that the hear¬ 
ings in the above-designated matter, 
have been postponed and recessed from 
time to time, are now scheduled to re¬ 
sume 10:00 a. m., e. s. t., November 30, 
1955, in the Commission’s hearing room, 
441 G Street NW., Washington, D. C. 

[seal] J. H. Outride, 

Acting Secretary. 

[F. R. Doc. 55-8862; Filed, Nov. 2. 1955; 

6:47 a. m.J 
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department of the treasury 

Bureau of Customs 

[T. D. 53934) 

Cast Iron Soil Pipe From United 
Kingdom 

ANTIDUMPING 

October 27, 1955. 

After due investigation, in accordance 
with the provisions of section 201 (a) of 
the Antidumping Act of 1921, as 
amended (19 U. S. C. 160 (a)), the 
United States Tariff Commission on 
October 26, 1955, notified the Secretary 
of the Treasury of its determination that 
the industry manufacturing cast iron 
soil pipe in the United States is being, or 
is likely to be injured, by reason of the 
importation into the United States of 
cast iron soil pipe, other than “American 
pattern” cast iron soil pipe, from the 
United Kingdom. 

Pursuant to the provisions of said sec¬ 
tion 201 (a) of the Antidumping Act of 
1921, as amended, I find that cast iron 
soil pipe, other than “American pattern" 
cast iron soil pipe, from the United 
Kingdom is being, or is likely to be, sold 
in the United States at less than its fair 
value. 

[seal! David W. Kendall, 

Acting Secretary of the Treasury. 

[F. E. Hoc. 55-8889; Filed, Nov. 2. 1955; 

8:53 a. m.J 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

Alaska 

NOTICE OF FILING OF PLAT OF SURVEY AND 

ORDER PROVIDING FOR OPENING OF PUBLIC 

LANDS 

October 27, 1955. 

A plat of survey of the lands described 
below will be officially filed in the An¬ 
chorage Land Office. Anchorage, Alaska, 
effective at 10:00 a. m. on December 2, 

1955. 

Seward Meridian 

Township 15 North, Range 1 West. Sec¬ 
tions 11, 14, 15, 21. and 22 comprising 3,200 

acres. 

The land involved lies approximately 
seventeen miles northeast of Anchorage 
and is bisected from the SW corner to 
the NE corner by the Glenn Highway. 
The bulk of the land lying east of the 
highway forms the foothills of the 
Chugach Mountains and is steep and 
rocky with spruce and birch trees form¬ 
ing the primary vegetative cover. The 
general aspect of the land west of the 
Glenn Highway is more level being fea¬ 
tured by glacial moraine and outwash 
deposits. The soil is generally shallow 
and rather sandy in texture with the 
exception of occasional areas of muskeg. 
The primary vegetative cover is of second 
growth spruce and birch. Only a small 
percentage of the land appears suitable 
for agricultural use. 

No. 215——4 


Subject to any existing valid rights 
and the requirements of applicable law. 
the lands described in paragraph 2 here¬ 
of, are hereby opened to filing of appli¬ 
cations, selections, and locations in ac¬ 
cordance w r lth the following: 

_ a. Applications and selections under 
the nonmineral public land laws and 
applications and offers under the mineral 
leasing laws may be presented to the 
Manager mentioned below, beginning on 
the date of this order. Such applications, 
selections, and offers will be considered 
as filed on the hour and respective dates 
shown for the various classes enumerated 
in the following paragraphs: 

(1) Applications by persons having 
prior existing valid settlement rights, 
preference rights conferred by existing 
laws, or equitable claims subject to al¬ 
lowance and confirmation will be adju¬ 
dicated on the facts presented in support 
of each claim or right. All applications 
presented by persons other than those re¬ 
ferred to in this paragraph will be sub¬ 
ject to the applications and claims men¬ 
tioned in this paragraph. 

(2) All valid applications under the 
Homestead (Alaska Homesite), and 
Small Tract Laws by qualified veterans 
of World War n or of the Korean Con¬ 
flict, and by others entitled to preference 
rights under the act of September 27, 
1944 (58 Stat. 747; 43 U. S. C. 279-284 
as amended), presented prior to 10:00 
a. m. on November 18, 1955, will be con¬ 
sidered as simultaneously filed at that 
hour. Rights under such preference 
right applications filed after that hour 
and before 10:00 a. m. on December 2, 
1955, will be governed by the time of 
filing. 

(3) All valid applications and selec¬ 
tions under the nonmineral public land 
laws, other than those coming under par¬ 
agraphs (1) and (2) above, and applica¬ 
tions and offers under the mineral leas¬ 
ing laws, presented prior to 10:00 a. m. 
on March 3, 1956, will be considered as 
simultaneously filed at that hour. Rights 
under such applications and selections 
filed after that hour will be governed by 
the time of filing. 

b. The lands will be open to location 
under the United States mining laws, be¬ 
ginning 10:00 a. m. on March 3. 1956. 

Persons claiming veteran’s preference 
rights under Paragraph a (2) above must 
enclose with their applications proper 
evidence of military or naval service, 
preferably a complete photostatic copy 
of the certificate of honorable discharge. 
Persons claiming preference rights based 
upon valid settlement, statutory prefer¬ 
ence, or equitable claims must enclose 
properly corroborated statements in 
support of their applications, setting 
forth all facts relevant to their claims. 
Detailed rules and regulations govern¬ 
ing applications which may be filed pur¬ 
suant to this notice can be found in Title 
43 of the Code of Federal Regulations. 

Applications for these lands, which 
shall be filed in the Land Office at 
Anchorage, Alaska, shall be acted upon 
in accordance with the regulations con¬ 


tained In § 295.8 of Title 43 of the Code 
of Federal Regulations to the extent such 
regulations are applicable. Applications 
under the homestead and homesite laws 
shall be governed by the regulations con¬ 
tained in Parts 64, 65 and 166 of Title 43 
of the Code of Federal Regulations and 
applications under the small tract act 
of June 1, 1938, shall be governed by the 
regulations contained in Part 257 of that 
title. 

Inquiries concerning these lands shall 
be addressed to the Manager. Land Of¬ 
fice, P. O. Box 1740, Anchorage. Alaska. 

Walter E. Beck, 
Acting Manager. 

[F. R. Doc. 55-8858; Filed, Nov. 2. 1955; 

8:45 a. m.J 


Alaska 

NOTICE OF PROPOSED WITHDRAWAL AND 
RESERVATION OF LANDS 

October 27, 1955. 

Alaska Road Commission has filed an 
application. Serial No. Anchorage 020553, 
for the withdrawal of lands described 
below, from all forms of appropriation 
including the mining and mineral leas¬ 
ing laws. The applicant desires the land 
for permanent maintenance site for the 
maintenance of the Glenn Highway. 

For a period of 60 days from the date 
of publication of this notice, persons 
having cause may present their objec¬ 
tions in writing to the undersigned 
official of the Bureau of Land Manage¬ 
ment, Department of the Interior, Box 
480, Anchorage, Alaska. 

If circumstances warrant it, a public 
hearing will be held at a convenient time 
and place, which will be announced. 

The determination of the Secretary on 
the application will be published in the 
Federal Register. A separate notice 
will be sent to each interested party of 
record. 

The lands involved in the application 
are; 

Seward Meridian 
T. 20 N.. R. 8 E., 

Section 28: SWViNE^. E^SEV4NWV 4 (ex¬ 
clusive of the right-of-way of tho 
Glenn Highway). 

Containing approximately 45.1 acres. 

Harold T. Jorgenson, 
Acting Area Administrator. 

[F. R. Doc. 55-8859; Filed, Nov. 2, 1955; 

8:46 a. m.J 


Wyoming 

NOTICE OF PROPOSED WITHDRAWAL AND 
RESERVATION OF LANDS 

The Bureau of Reclamation, Depart¬ 
ment of the Interior has filed an applica¬ 
tion, Serial No. Misc. 65598, for the with¬ 
drawal of the lands described below, 
from all forms of appropriation under 
the public land laws including the United 
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States mining laws but not including the 
mineral leasing laws. 

The applicant desires the land for use 
in connection with the development of 
the Glendo Unit, Missouri River Basin 
Project in Wyoming. 

For a period of 30 days from the date 
of publication of this notice, persons 
having cause may present their objec¬ 
tions in writing to the undersigned offi¬ 
cial of the Bureau of Land Management, 
Department of the Interior, Post Office 
Box 929, Cheyenne, Wyoming. 

If circumstances warrant it, a public 
hearing will be held at a convenient time 
and place, which will be announced. 

The determination of the Secretary on 
the application will be published in the 
Federal Register. A separate notice 
will be sent to each interested party of 
record. 

The lands involved in the application 
are: 

Sixth Principal Meridian 

WYOMING 

T. 30 N., R. 67 W.. 

Sec. 18: SW%NW$4. 

T. 29 N.. R. 68 W., 

Sec. 24: N»/ 2 SV4. 8E&8E&. 

T. 30 N.. R. 68 W.. 

Sec. 8: NE14SW&. 

* Joseph C. Conrace, 

Acting State Supervisor. 

IF. R. Doc. 55-8860; Filed, Nov. 2, 1955; 

8:46 a. m.] 


Nevada 

SMALL TRACT CLASSIFICATION ORDER NO. 95, 
AMENDED 

October 21, 1955. 

Pursuant to the authority delegated 
to me by the Area Administrator, Area 
H, Bureau of Land Management, by 
Order No. 4, dated May 5, 1954,1 hereby 
revoke Small Tract Classification Order 
No. 95 as to the following lands: 

T. 20 S., R. 60 E.. M. D. M.. Nevada: 

Sec. 25, SBV4NWK. 

T. 21 S.. R. 61 E.. M. D. M.. Nevada: 

Sec. 36, W*/ 2 SWJ4- 

A. L. Simpson, 
Acting State Supervisor. 

[F. R. DOC. 55-8857; Filed, Nov. 2, 1955; 
8:45 a. m.] 


Bureau of Reclamation 

Dixon Project on Little Snake River, 
Colorado 

ORDER OF REVOCATION 

December 17, 1954. 

Pursuant to authority delegated by 
Department Order No. 2765 of July 30, 
1954, I hereby revoke Departmental Or¬ 
der of March 5, 1937, insofar as said or¬ 
der affects the following described lands; 
provided, however, that such revocation 
shall not affect the withdrawal of any 
other lands by said order or affect any 
other orders withdrawing or reversing 
the lands hereinafter described: 

Sixth Principal Meridian, Colorado 
T. 9 N., R. 96 W., 

Sec. 3. S&NW&, N&8W& and SW^SW'/ 4 . 


The above areas aggregate 200.00 acres. 

Floyd E. Dominy, 
Acting Assistant Commissioner. 

[Mlsc. 66686] 

October 28, 1955. 

I concur. The records of the Bureau 
of Land Management will be noted ac¬ 
cordingly. 

The land is chiefly rolling to moun¬ 
tainous grazing lands. Vegetative cover 
consists primarily of sagebrush and grass; 
with small areas of pinon-juniper in the 
more mountainous sections. Soils vary 
from sandy clay to gravelly clay forma¬ 
tions. 

No application for the lands may be 
allowed under the homestead, desert- 
land, small tract, or any other non¬ 
mineral public land law unless the lands 
have already been classified as valuable 
or suitable for such type of application, 
or shall be so classified upon the consid¬ 
eration of an application. Any applica¬ 
tion that is filed will be considered on 
its merits. The lands will not be subject 
to occupancy or disposition until they 
have been classified. 

Subject to any existing valid rights 
and the requirements of applicable law, 
the lands described are hereby opened to 
filing of applications, selections, and lo¬ 
cations in accordance with the following: 

a. The lands have been open to offers 
under the mineral-leasing laws. Appli¬ 
cations and selections under the non¬ 
mineral public-land laws may be pre¬ 
sented to the Manager mentioned below, 
beginning on the date of this order. 
Such applications, selections, and offers 
will be considered as filed on the hour 
and respective dates shown for the vari¬ 
ous classes enumerated in the following 
paragraphs: 

(1) Applications by persons having 
prior existing valid settlement rights, 
preference rights conferred by existing 
laws, or equitable claims subject to allow¬ 
ance and confirmation will be adjudi¬ 
cated on the facts presented in support 
of each claim or right. All applications 
presented by persons other than those 
referred to in this paragraph will be sub¬ 
ject to the applications and claims men¬ 
tioned in this paragraph. 

(2) All valid applications under the 
Homestead, Desert Land, and Small 
Tract Laws by qualified veterans of 
World War n or of the Korean Conflict, 
and by others entitled to preference 
rights under the act of September 27, 
1944 (58 Stat. 747; 43 U. S. C. 279-284 


The increased rates and charges pro¬ 
posed in the aforesaid filing have not 
been shown to be justified, and may be 
unjust, unreasonable, unduly discrimi¬ 
natory. or preferential, or otherwise 
unlawful. 

The Commission finds: It is necessary 
and proper in-the public interest and to 
aid in the enforcement of the provisions 


as amended), presented prior to 10:00 
a. m. on December 3, 1955, will be con¬ 
sidered as simultaneously filed at that 
hour. Rights under such preference 
right applications filed after that hour 
and before 10:00 a. m. on March 3, 1956, 
will be governed by the time of filing! 

(3) All valid applications and selec¬ 
tions under the nonmineral public-land 
laws, other than those coming under 
paragraphs (1) and (2) above, presented 
prior to 10:00 a. m. on March 3, 1956, will 
be considered as simultaneously filed at 
that hour. Rights under such applica¬ 
tions and selections filed after that hour 
will be governed by the time of filing. 

b. The lands will be open to location 
under the United States mining laws, 
beginning 10:00 a. m., on March 3,1956! 

Persons claiming veteran’s preference 
rights must enclose with their applica¬ 
tions proper evidence of military or naval 
service, preferably a complete photo¬ 
static copy of the certificate of honor¬ 
able discharge. Persons claiming pref¬ 
erence rights based upon valid settle¬ 
ment. statutory preference, or equitable 
claims must enclose properly corrobo¬ 
rated statements in support of their ap¬ 
plications, setting forth all facts rele¬ 
vant to their claims. Detailed rules and 
regulations governing applications which 
may be filed pursuant to this notice can 
be found in Title 43 of the Code of 
Federal Regulations. 

Inquiries regarding the lands shall be 
addressed to the Manager, Land Office, 
Bureau of Land Management, Denver, 
Colorado. 

Earl G. Harrington, 
Acting Director, 
Bureau of Land Management . 

(F. R. Doc. 55-8861; Filed, Nov. 2, 1955; 

8:46 a. m.1 


FEDERAL POWER COMMISSION 

[Docket No. G-95531 
H. L. Hunt 

ORDER SUSPENDING PROPOSED CHANGES IN 
RATES 

H. L. Hunt (Applicant) on September 
30. 1955, tendered for filing proposed 
changes in presently effective rate 
schedules for sales subject to the juris¬ 
diction of the Commission. The pro¬ 
posed changes, which constitute in¬ 
creased rates and charges, are contained 
in the following designated filing which 
is proposed to become effective on the 
date shown: 


of the Natural Gas Act that the Commis¬ 
sion enter upon a hearing concerning the 
lawfulness of the said proposed changes, 
and that the above-designated supple¬ 
ment be suspended and the use thereof 
deferred as hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority con¬ 
tained in sections 4 and 15 of the Natural 


Description 

Purchaser 

Rate schedule designation 

Effective 
date 1 

Notice of change, dated 

Texas Eastern Transmis¬ 

Supplement No. 0 to Applicant’s FPC 
(Jus Rate Schedule No. 7. 

Nov. 1, 1055 

Sept. 29, 1955. 

sion Corp, 



* The stated effective plate is the first day after expiration of the required 30 days’ notice, or the effective date 
proposed by Applicant if later. 
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Gas Act and the Commis sion 's general 
rules and regulations (18 CPR, Chapter 
j) a public hearing be held upon a date 
to be fixed by notice from the Secretary 
concerning the lawfulness of said pro¬ 
posed changes in rates and charges; 
and pending such hearing and decision 
thereon, the above-designated supple¬ 
ment be and the same hereby is sus¬ 
pended and the use thereof deferred 
until April 1, 1956. and until such further 
time as it is made effective in the manner 
prescribed by the Natural Gas Act. 

<B> Interested State commissions may 
participate as provided by sections 1.8 
and 1.37 (f) (18 CFR 1.8 and 1.37 (f ) ) of 
the Commission's rules of practice and 
procedure. 

Adopted: October 21, 1955. 

Issued: October 28, 1955. 

Dy the Commission. 

[seal] J. H. Gutride, 

Acting Secretary . 

[F R. Doc. 55-8866; Piled, Nov. 2. 1955; 

8.47 a. m.J 


[Docket No. 0-6817] 

E. C. SCURLOCK 

NOTICE OF APPLICATION AND DATE OF 
HEARING 

October 28, 1955. 

Take notice that E. C. Scurlock (Ap¬ 
plicant) , whose address is Bankers Mort¬ 
gage Building, Houston 2, Texas, filed 
on December 2, 1954, an application for 
a certificate of public convenience and 
necessity pursuant to section 7 of the 
Natural Gas Act, authorizing Applicant 
to render service as hereinafter de¬ 
scribed, subject to the jurisdiction of the 
Commission, all as more fully represented 
in the application which is on file with 
the Commission and open for public 
inspection. 

Applicant produces natural gas from 
the North Faddin Gas Field, Victoria 
County, Texas, and sells it in interstate 
commerce to the United Gas Pipe Line 
Company for resale. 

This matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations and 
to that end: 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act, and the 
Commission's rules of practice and pro¬ 
cedure. a hearing will be held on Novem¬ 
ber 29, 1955, at 9:30 a. m., e. s. t.. in a 
hearing room of the Federal Power 
Commission, 441 G Street NW., Wash¬ 
ington, D. C., concerning the matters in¬ 
volved in and the issues presented by 
such application: Provided , however. 
That the Commission may, after a non- 
contested hearing, dispose of the pro¬ 
ceedings pursuant to the provisions of 
section 1.30 (c) (1) or (c) (2) of the 
Commission's rules of practice and pro¬ 
cedure. Under the procedure herein 
Provided for, unless otherwise advised, 
it will be unnecessary for Applicant to 
appear or be represented at the hearing. 
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Protests or petitions to intervene may 
be filed with the Federal Power Com¬ 
mission. Washington 25. D. C., in ac¬ 
cordance with the rules of practice and 
procedure (18 CFR 1.8 or 1.10) on or be¬ 
fore November 17, 1955. Failure of any 
party to appear at and participate in the 
hearing shall be construed as waiver of 
and concurrence in omission herein of 
the intermediate decision procedure in 
cases where a request therefor is made. 

[seal] J. H. Gutride, 

Acting Secretary . 

[F. R. Doc. 55-8863: Filed, Nov. 2. 1955; 

8:47 a. m.J 


[Docket No. G-95541 
Hassie Hunt Trust 

ORDER SUSPENDING PROPOSED CHANGES IN 
RATES 

Hassie Hunt Trust (Applicant), on 
September 30, 1955, tendered for filing 
proposed changes in presently effective 
rate schedules for sales subject to the 
jurisdiction of the Commission. The 
proposed changes, which constitute in¬ 
creased rates and charges, are contained 
in the following designated filing which 
is proposed to become effective on the 
date shown: 


Description 

Purchaser 

Kate schedule designation 

Effective 
date * 

Notice of change (undated).. 

Texas Eastern Transmission 
Corp. 

Supplement No. 7 to Applicant's FPC 
lias Rate Schedule No. 4. 

Nov. 1, 1955 


* The slated effective date Is the first day after expiration of the required 30 days' notice, or the effective date 
proposed by Applicant if later. 


The increased rates and charges pro¬ 
posed in the aforesaid filing have not 
been shown to be justified, and may be 
unjust, unreasonable, unduly discrimi¬ 
natory, or preferential, or otherwise un¬ 
lawful. 

The Commission finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Commis¬ 
sion enter upon a hearing concerning 
the lawfulness of the said proposed 
changes, and that the above-designated 
supplement be suspended and the use 
thereof deferred as hereinafter ordered. 

The Commission orders: (A) Pursuant 
to the authority contained in sections 4 
and 15 of the Natural Gas Act and the 
Commission's general rules and regula¬ 
tions (18 CFR Chapter I), a public 
hearing be held upon a date to be fixed 
by notice from the Secretary concern¬ 
ing the lawfulness of said proposed 
changes in rates and charges; and, pend¬ 
ing such hearing and decision thereon, 
the above-designated supplement be and 
the same hereby is suspended and the 
use thereof deferred until April 1, 1956, 
and until such further time as it is made 
effective in the manner prescribed by the 
Natural Gas Act. 


iB> Interested State commissions may 
participate as provided by sections 1.8 
and 1.37 <f> (18 CFR 1.8 and 1.37 (f>> 
of the Commission’s rules of practice and 
procedure. 

Adopted: October 21, 1955. 

Issued: October 28, 1955. 

By the Commission. 

I seal] J. H. Gutride, 

Acting Secretary. 

[F. R. Doc. 55-8867; Filed, Nov. 2, 1955; 
8:48 a. m.j 


[Docket No. G-9555J 
C. L. Maillot et al. 

order suspending proposed changes in 

RATES 

C. L. Maillot, et al. (Applicant), on 
September 30, 1955, tendered for filing 
proposed changes in presently effective 
rate schedules for sales subject to the 
jurisdiction of the Commission. The 
proposed changes, which constitute in¬ 
creased rates and charges, are contained 
in the following designated filing which 
is proposed to become effective on the 
date shown: 


Description 

Purchaser 

Rate schedule designation 

Effective 
date 1 

Notice of change, dated Sept. 
29, 1955. 

Texas Eastern Transmission 
Corp. 

Supplement No. 7 to Applicant’s FPC 
Gas Rate Schedule No. 1. 

Nov. 1, 1955 


i The stated effective date is the first day after expiration of the required 30 days’ notice, or the effective date 
proposed by Applicant, If later. 


The increased rates and charges pro¬ 
posed in the aforesaid filing have not 
been shown to be justified, and may be 
unjust, unreasonable, unduly discrimi¬ 
natory. or preferential, or otherwise un¬ 
lawful. 

The Commission finds: It is necessary 
and proper in the public interest, and to 
aid in the enforcement of the provisions 
of the Natural Gas Act. that the Com¬ 
mission enter upon a hearing concerning 
the lawfulness of the said proposed 
changes, and that the above-designated 
supplement be suspended and the use 
thereof deferred as hereinafter ordered. 


The Commission orders: 

(A) Pursuant to the authority con¬ 
tained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general 
rules and regulations (18 CFR, Chapter 
I), a public hearing be held upon a date 
to be fixed by notice from the Secretary 
concerning the lawfulness of said pro¬ 
posed changes in rates and charges; and, 
pending such hearing and decision 
thereon, the above-designated supple¬ 
ment be and the same hereby is sus¬ 
pended and the use thereof deferred until 
April 1, 1956, and until such further 
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time as it is made effective in the man¬ 
ner prescribed by the Natural Gas Act. 

(B) Interested State commissions may 
participate as provided by sections 1.8 
and 1.37 (f) <18 CFR 1.8 and 1.37 <f)) 
of the Commission's rules of practice 
and procedure. 

Adopted: October 21, 1955. 

Issued: October 28, 1955. 

By the Commission. 

I seal] J. H. Gutride, 

Acting Secretary . 

IF. R. Doc. 55-8868; Filed, Nov. 2, 1955; 
8:48 a. m.J 


The increased rates and charges pro¬ 
posed in the aforesaid filing have not 
been shown to be justified, and may be 
unjust, unreasonable, unduly discrimi¬ 
natory, or preferential, or otherwise 
unlawful. 

The Commission finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Commis¬ 
sion enter upon a hearing concerning 
the lawfulness of the said proposed 
changes, and that the above-designated 
supplement be suspended and the use 
thereof deferred as hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority con¬ 
tained in sections 4 and 15 of the Natural 
Gas Act and the Commission's general 
rules and regulations <18 CFR. Chapter 
I), a public hearing be held upon a date 
to be fixed by notice from the Secretary 
concerning the lawfulness of said pro¬ 
posed changes in rates and charges; and, 
pending such hearing and decision 
thereon, the above-designated supple¬ 
ment be and the same hereby is sus¬ 
pended and the use thereof deferred 
until April 1, 1956, and until such further 
time as it is made effective in the manner 
prescribed by the Natural Gas Act. 


The increased rates and charges pro¬ 
posed in the aforesaid filings have not 
been shown to be justified, and may be 
unjust, unreasonable, unduly discrimi¬ 
natory, or preferential, or otherwise un¬ 
lawful. 

The Commission finds: It is necessary 
and proper in the public interest, and 
to aid in the enforcement of the provi¬ 
sions of the Natural Gas Act that the 
Commission enter upon a hearing con¬ 
cerning the lawfulness of the said pro¬ 
posed changes, and that the above- 


JDocket No. G-9558J 
Hollyfteld and McFarlane 

ORDER SUSPENDING PROPOSED CHANGES IN 
RATES 

Hollyfield and McFarlane (Appli¬ 
cant), on September 30, 1955, tendered 
for filing proposed changes in presently 
effective rate schedules for sales subject 
to the jurisdiction of the Commission. 
The proposed changes, which constitute 
increased rates and charges, are con¬ 
tained in the following designated filing 
which is proposed to become effective on 
the date shown: 


(B) Interested State commissions 
may participate as provided by sections 
1.8 and 1.37 <f) <18 CFR 1.8 and 1.37 (f >) 
of the Commission's rules of practice 
and procedure. 

Adopted: October 21, 1955. 

Issued: October 28, 1955. 

By the Commission. 

[seal] J. H. Gutride, 

Acting Secretary, 

IF. R. Doc. 55-8869; Filed, Nov. 2, 1955; 
8:48 a. m.J 


| Docket No. G-9557J 
Sun Oil Co. 

order suspending proposed changes in 

RATES 

Sun Oil Company (Applicant), on Sep¬ 
tember 30. 1955, tendered for filing pro¬ 
posed changes in presently effective rate 
schedules for sales subject to the juris¬ 
diction of the Commission. The pro¬ 
posed changes, which constitute in¬ 
creased rates and charges, are contained 
in the following designated filings which 
are proposed to become effective on the 
dates shown: 


designated supplements be suspended 
and the use thereof deferred as herein¬ 
after ordered. 

The Commission orders: 

(A) Pursuant to the authority con¬ 
tained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s General 
Rules and Regulations (18 CFR. Chapter 
I), a public hearing be held upon a date 
to be fixed by notice from the Secretary 
concerning the lawfulness of said pro¬ 
posed Changes in rates and charges; and, 
pending such hearing and decision 


thereon, the above-designated supple- I 
ments be and the same hereby are sus- I 
pended and the use thereof deferred I 
until April 1, 1956, and until such fur- I 
ther time as they are made effective m 
the manner prescribed by the Natural 
Gas Act. 

<B> Interested State commissions 
may participate as provided by sections 
1.8 and 1.37 (f) (18 CFR 1.8 and 1.37 <f i > 
of the Commission's rules of practice and 
procedure. 

Adopted: October 21, 1955. 

Issued: October 28, 1955. 

By the Commission. 

[seal] J. H. Gutride, 

Acting Secretary. 

|F. R. Doc. 55-8870; Filed, Nov. 2, 1955; 

8:48 a. m.J 


[Docket No. G-6618J 
Howard Jenkins, Trustee 

notice of application and date op 

HEARING 

October 28, 1955. 

Take notice that Howard Jenkins, 
Trustee (Applicant), an individual 
whose address is Paintsville, Kentucky, 
filed on November 30, 1954, an applica¬ 
tion for a certificate of public conven¬ 
ience and necessity pursuant to section 
7 of the Natural Gas Act, authorizing 
Applicant to render service as herein¬ 
after described, subject to the jurisdic¬ 
tion of the Commission, all as more fully 
represented in the application which is 
on file with the Commission and open 
for public inspection. 

Applicant produces natural gas from 
the Licking River Gas Field, Magoffin 
County, Kentucky, and sells it in inter¬ 
state commerce to the Kentucky-West 
Virginia Gas Company for resale. 

This matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations and 
to that end: 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred ujxm the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act, and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held on Novem¬ 
ber 28, 1955, at 9:50 a. m.. e. s. t., in a 
hearing room of the Federal Power Com¬ 
mission. 441 G Street NW., Washington, 
D. C., concerning the matters involved 
in and the issues presented by such ap¬ 
plication: Provided, however , That the 
Commission may, after a non-contested 
hearing, dispose of the proceedings pur¬ 
suant to the provisions of section 130 
(c) (1) or (c) (2) of the Commissions 
rules of practice and procedure. Under 
the procedure herein provided for. un¬ 
less otherwise advised, it will be unneces¬ 
sary for Applicant to appear or to be 
represented at the hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington 25, D. C.. in accordance 
with the rules of practice and procedure 
(18 CFR 1.8 or 1.10) on or before Novem¬ 
ber 17. 1955. Failure of any party to 


Description 

Purchaser 

Rate schedule designation 

Effective 
date 1 

Notice of change, dated 
Sept. 28, 1955. 

Hassie Hunt Tm«t .. 

Supplement No. 4 to Applicant's FPC 
tias Rate Schedule No. 2. 

Nov. I, 1955 



* The stated effective date Is the first day after expiration of the required 30 days’ notice, or the effective date 
proposed by Applicant if later. 


Description 

Purchaser 

Rate schedule designation 

Effective 
date 1 

Notice of change, dated Sept. 
28,1966. 

Texas Eastern Transmission 
Corp. 

Supplement No. 7 to Applicant’s FPC 
Gas Rate Schedule No. 35. 
Supplement No. 4 to Applicant’s FPC 
Gas Rate Schedule No. 36. 

Nov. 1, 1955 

Do. 


t Tho stated effective date Is the first day after expiration of the required 30 days’ notice, or the effective date 
proposed by Applicant, If later. 
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appear at and participate in the hearing 
shall be construed as waiver of and con¬ 
currence in omission herein of the inter¬ 
mediate decision procedure in cases 
where a request therefor is made. 

[seal] J. H. Gutride, 

Acting Secretary . 

[F R- Doc. 55-8864; FUed, Nov. 2. 1955; 
8:47 a. m.J 


[Docket No. G-9312] 

Atlantic Refining Co. 

notice of application and date of 

HEARING 

October 28, 1955. 

Take notice that The Atlantic Refin¬ 
ing Company (Applicant), a Pennsyl¬ 
vania corporation whose address is P. O. 
Box 2819, Dallas 1, Texas, filed on Sep¬ 
tember 9, 1955, an application for a cer¬ 
tificate of public convenience and 
necessity pursuant to section 7 of the 
Natural Gas Act, authorizing Applicant 
to render service as hereinafter de¬ 
scribed, subject to the jurisdiction of 
the Commission, all as more fully repre¬ 
sented in the application which is on 
file with the Commission and open for 
public inspection. 

Applicant proposes to sell natural gas 
(casinghead), from production in Lea 
Field, Crane County, Texas, to Gulf Oil 
Corporation for resale in interstate 
commerce. 

This matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations and 
to that end: 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act, and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held on Mon¬ 
day, December 5, 1955, at 9:30 a. m.. 
e. s. t., in a Hearing Room of the Federal 
Power Commission, 441 G Street NW., 
Washington, D. C., concerning the mat¬ 
ters involved in and the issues presented 
by such application: Provided, however, 
That the Commission may, after a non- 
contested hearing, dispose of the pro¬ 
ceedings pursuant to the provisions of 
section 1.30 (c) (1) or (c) (2) of the 
Commission’s rules of practice and pro¬ 
cedure. Under the procedure herein 
provided for. unless otherwise advised, 
it will be unnecessary for Applicant to 
appear or be represented at the hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Com¬ 
mission, Washington 25, D. C., in ac¬ 
cordance with the rules of practice and 
Procedure (18 CFR 1.8 or 1.10) on or be¬ 
fore November 14, 1955. Failure of any 
Party to appear at and participate in the 
hearing shall be construed as waiver of 
and concurrence in omission herein of 
the intermediate decision procedure in 
cases where a request therefor is made. 

tsE AU J. H. Gutride, 

Acting Secretary. 

(F. R. Doc. 55-8865; FUed, Nov. 2. 1955; 

8:47 a. m.J 


(Docket No. 0-4331, etc.] 

Union Oil Company of California et al. 
order postponing action on motion to 

DISMISS AND REFERRING PROCEEDINGS TO 

EXAMINER 

In the matter of Union Oil Company 
of California, Docket No. G-4331; Union 
Oil Company of California, and Louisi¬ 
ana Land and Exploration Company, 
Docket No. G-4332; Morris Rauch, et al., 
Docket No. G-4334; Bel Oil Corporation, 
Docket No. G-4505. 

These matters are before the Commis¬ 
sion upon the presiding examiner’s cer¬ 
tification of the motion made upon the 
record by counsel for the Public Service 
Commission of New York to dismiss the 
applications filed under the Natural Gas 
Act by the above-designated applicants 
for proposed increases in rates. The 
motion to dismiss was joined in by sev¬ 
eral party interveners and counsel for 
the staff of the Commission. 

In brief, the motion, which was made 
at the close of complete cases-in-chief of 
the four applicants, requests that the 
Commission dismiss the applications on 
the ground that the applicants have not 
discharged the burden of proof imposed 
by section 4 (e) of the act to show that 
the proposed rates are just and reason¬ 
able. Section 4 (e) expressly provides: 

At any hearing involving a rate or charge 
sought to be increased, the burden of proof 
to show that the Increased rate or charge is 
just and reasonable shall be upon the 
natural-gas company * * •. 

On September 30, 1954, Union Oil 
Company of California (Union) tendered 
for filing with the Commission notices of 
proposed increases in its rates and 
charges which were designated Union’s 
FPC Gas Rate Schedule No. 2 and Sup¬ 
plements Nos. 1, 2 and 3 thereto, FPC 
Gas Rate Schedule No. 3 and Supplement 
No. 1 thereto, and FPC Gas Rate Sched¬ 
ule No. 4 and Supplement No. 1 thereto. 
By order issued October 29, 1954, in 
Docket No. G-4331, the Commission sus¬ 
pended these proposed increases in rates 
and charges. 

On September 30, 1954, ynion Oil 
Company of California and Louisiana 
Land and Exploration Company (Union 
and Louisiana) tendered for filing with 
the Commission notices of proposed in¬ 
creases in their rates and charges which 
were designated Union et al.’s FPC Gas 
Rate Schedule No. 5 and Supplements 
Nos. 1 and 2 thereto, and FPC Gas Rate 
Schedule No. 6 and Supplements Nos. 1 
and 2 thereto. By order issued October 
29, 1954, in Docket No. G-4332, the Com¬ 
mission suspended these proposed in¬ 
creases in rates and charges. 

On September 30. 1954, Morris Rauch, 
Johnny Mitchell, Trustee, W. H. Zinn, 
Louis Pulaski, E. J. Pulaski and Rheba 
Jean Spiner, Executor and Executrix of 
Estate of Harry Pulaski (Morris Rauch 
et al.) tendered for filing with the Com¬ 
mission notices of proposed increases in 
rates and charges which were designated 
Supplement No. 1 and Supplement No. 1 
to Supplement No. 1 to Morris Rauch 
et al.’s FPC Gas Rate Schedule No. 1. 
By order issued October 29, 1954, in 
Docket No. G-4334, the Commission sus¬ 
pended these proposed increases. 


On October 4, 1954, Bel Oil Corpora¬ 
tion (Bel Oil) tendered for filing with 
the Commission notices of proposed in¬ 
creases in rates and charges which were 
designated Supplement No. 1 to Bel Oil’s 
FPC Gas Rate Schedule No. 3. By order 
issued November 4, 1954, in Docket No. 
G-4505, the Commission suspended 
these proposed increases in rates and 
charges. 

All of the aforesaid rate suspension 
proceedings involve notices to increase 
rates and charges relative to sales and 
deliveries of natural gas to Transcon¬ 
tinental Gas Pipe Line Corpoartion 
(Transco) from gas fields In southern 
Louisiana. These sales are made from 
wells and other facilities of the appli¬ 
cants and the deliveries are made to 
Transco, which is a natural gas com¬ 
pany as defined in the Natural Gas Act, 
and which further transports the gas 
across State lines in interstate commerce 

All of the aforesaid suspension pro¬ 
ceedings were consolidated for purposes 
of hearing and hearings were held in 
September 1955. United Gas Improve¬ 
ment Company. Public Service Electric 
and Gas Company. Philadelphia Elec¬ 
tric Company. South Jersey Gas Com¬ 
pany, Consolidated Edison Company of 
New York, Kings County Lighting Com¬ 
pany, The Brooklyn Union Gas Com¬ 
pany. Elizabeth Consolidated Gas Com¬ 
pany. and Long Island Lighting, Transco, 
and the Public Service Commission of 
the State of New York intervened in 
the consolidated proceedings and par¬ 
ticipated in the hearings. 

At the hearing documentary evidence 
and oral testimony was presented by the 
applicants in support of the proposed in¬ 
creases. When the applicants had con¬ 
cluded their direct presentation, the 
Public Service Commission of New York 
moved to dismiss the applications and 
to terminate the proceedings for failure 
of the applicants to show that the in¬ 
creased rates and charges are just and 
reasonable. United Gas Improvement 
Company. Philadelphia Electric Com¬ 
pany. Public Service Electric and Gas 
Company, Consolidated Edison Com¬ 
pany of New York, Kings County Light¬ 
ing Company, Long Island Lighting 
Company, The Brooklyn Union Gas 
Company, and the Commission Staff 
joined in the motion to dismiss. 

Applicants have directed their pres¬ 
entation in support of their rate appli¬ 
cations to facts showing that a contract 
was made on May 4, 1948, by Union and 
Louisiana Land and Exploration Com¬ 
pany with Transco for a term of 20 
years for the sale and delivery of natural 
gas from fields in Louisiana. The initial 
daily quantity specified was 50.000 Mcf 
as the minimum quantity and 60,000 Mcf 
as the maximum quantity, at a price of 
sy 2 cents per Mcf at a pressure base of 
16.7 p. s. i. a. for the first five years after 
the commencement of deliveries and a 
periodic escalation of the price was pro¬ 
vided in steps of 1 cent per Mcf increase 
for the succeeding 5-year periods. In 
addition to such escalation provisions, 
the so-called favored nation provisions 
were included under the terms of which 
Transco was obligated to increase its 
payments for gas delivered to an amount 
equal to any greater amount paid by 
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Transco in a designated pricing area, and 
likewise Transco was obligated to in¬ 
crease its payments for gas delivered to 
an amount equal to any greater amount 
paid by any purchaser to any setter of gas 
within a designated pricing area. Also, 
the contract contained a bona fide offer 
provision which required that Transco 
meet any bona fide offer at an increased 
price for gas sold under the basic 
agreement. 

The evidence also showed that, due to 
various amendments to the sales con¬ 
tract of May 4, 1948, the price for gas 
delivered at the commencement of de¬ 
liveries was 9.79715 cents per Mcf and 
the quantity was increased to 65,000 Mcf 
as the minimum and 87.000 Mcf as the 
maximum. Other amendments were 
made in reference to the sales and de¬ 
liveries of gas so that for gas delivered 
after November 1. 1954, and until No¬ 
vember 1, 1959, the price was changed to 
16 cents per Mcf. with 1 cent per Mcf 
periodic escalation in succeeding 5-year 
periods and quantity specifications were 
changed to be 94,000 Mcf per day for 
minimum deliveries and 125,000 Mcf per 
day for maximum takes of gas. This 
change for sales and deliveries after No¬ 
vember 1, 1954, also eliminated the 
favored-nation escalation whereby prices 
w'ere to have been increased if any pur¬ 
chaser paid any greater amount to any 
seller, and the change for sales and de¬ 
liveries after November 1, 1954. provided 
for an escalation in price only if Transco 
paid a higher price to any other seller 
of gas. 

Union, Union and Louisiana, and Bel 
Oil supported their rate increase appli¬ 
cations by adverting to the fact that the 
basic sales contracts provided for auto¬ 
matic increases on November 1. 1954. 
Morris Rauch et al., relied upon the 
favored-nation escalation provision. 

The evidence on behalf of all the ap¬ 
plicants tended to show that the con¬ 
tracts hereinbefore described for sales 
and deliveries of gas were arrived at 
after arm’s-length negotiations and were 
entered into by the parties in good faith. 

Union, to substantiate its claim that 
the rate increase sought is justified, pre¬ 
sented exhibits (Exhibits Nos! 2 and 3) 
based upon a study of producer con¬ 
tracts on file with the Commission. 
Such “office study” of current price levels 
for natural gas in southern Louisiana, 
submitted here as a numerical study of 
contract price levels, comprised a com¬ 
pilation of 138 contracts which satisfied 
three criteria: (a) That they were con¬ 
tracts of independent producers located 
in the pricing area here involved, (b) 
that the original contract was entered 
into during the period January 1, 1952, 
to April 30, 1955, and (c) that the con¬ 
tract was for more than five years. In 
the tabulation of the prices of the se¬ 
lected 138 contracts evidence presented 
by Union purported to show that the 
prices are in accordance with the pro¬ 
visions of the contracts, whether or not 
any of the contracts were suspended by 
the Commission. The witness who pre¬ 
pared the exhibits reflecting the sta¬ 
tistics relative to the 138 contracts stated 
that twelve interstate pipeline natural 
gas companies including the applicants 


have entered into 84 contracts for the 
purchase of natural gas prior to Novem¬ 
ber 1,1954, at a price of 17 cents per Mcf 
or more. Such contracts were stated to 
be for sales and deliveries of gas in the 
pricing area specified in the Transco 
contracts with Union here concerned. 
The witness also stated that a price 
range of from 17 cents to 18 cents was 
“the most popular price, statistically 
speaking.” 

In the case of each of these 138 con¬ 
tracts the price shown is the total price 
paid by the buyer, including the current 
Louisiana gathering tax, plus any dehy¬ 
dration, gathering or special charges 
which buyer is obligated to pay. These 
contracts were selected by Union and ad¬ 
duced in evidence as comparable to the 
contracts involved in this proceeding, 
the other applicants here adopting the 
same view as Union in support of their 
claims for the increases sought. 

The applicants here attempt to sup¬ 
port their proposed increases on the 
grounds that they resulted from renego¬ 
tiation of a contract between nonafflli- 
ates at arm’s length and claim that the 
new contract price did not then and 
does not now exceed the reasonable mar¬ 
ket price or current field price for the 
sale of natural gas in tlje pricing area. 
But the evidence which they have sub¬ 
mitted in support of these contentions 
does not convince us that the proposed 
increased rate is just and reasonable. 

The contract with Transco upon which 
applicants rely is subject to modification 
as to rates because the applicants are 
subject to the Natural Gas Act. The fact 
that-contracts have been entered into 
in good faith and in arm’s-length bar¬ 
gaining does not make them immune 
from the regulation in the public inter¬ 
est prescribed by Congress, nor are 
producer contract terms per se an indi¬ 
cation that the prices agreed upon are 
just and reasonable either initially or as 
subsequently increased pursuant to esca¬ 
lation clauses or otherwise. (See Colo¬ 
rado Interstate Gas Co. v. P. P. C., 142 
P. 2d 943, 953 (C. A. 10, 1944), aff. 342 
U. S. 581; Mississippi River Fuel Corp. v. 
P. P. C., 122 F. 2d 159,163 <C. A. 8,1941).) 

The exhibit submitted by applicants to 
show relative field prices is merely a 
numerical listing of contract prices for 
gas sold within the pricing area and is 
insufficient to justify the proposed in¬ 
creases. 

It may be observed that in providing 
for Commission responsibility in connec¬ 
tion with rate filings the Natural Gas 
Act makes no distinction between inde¬ 
pendent producers and interstate pipe¬ 
line companies. If they are subject to 
the act, the same criteria and procedures 
are prescribed for rate-fixing purposes, 
since both classes are natural gas com¬ 
panies under the act. The Commission 
is free, within the ambit of its statutory 
authority in rate fixing, to make the 
pragmatic adjustments which may be 
called for by particular circumstances 
(P. P. C. v. Natural Gas Pipeline Co., 
315 U. S. 575, 586). While it is true that 
the source of our authority over rates 
of independent producers is contained in 
sections (4) and (5) of the Natural Gas 
Act, we do not say that in fixing the 


rates of natural gas companies which 
are independent producers we are com¬ 
pelled to apply the same formula as that 
applied in fixing the rates of natural gas 
companies which are interstate pipeline 
companies. 

In dealing with the rates of interstate 
pipeline companies, we have pointed to 
the burden placed by section 4 (e) of the 
act upon those natural gas companies 
seeking approval for rate increases and 
in appropriate cases have pointed to the 
failure of some companies to present 
evidence which would justify the in¬ 
creases. for which reason we have denied 
applications for approval, and in these 
actions we have judicial approval. < Mis¬ 
sissippi River Fuel Corp. v. P. P. C.. 121 
P. 2d 159, 165 (C. A. 8, 1941). ) The 
independent producers which are appli¬ 
cants herein are under the same burden 
as interstate pipeline companies to jus¬ 
tify any proposed rate increases, even if 
their operations may differ. 

Upon consideration of all of these 
matters and the evidence so far pre¬ 
sented, we would be required to grant the 
motion to dismiss and to terminate these 
proceedings, for the evidence does not 
show that the requested increased rates 
would be just and reasonable. Neverthe¬ 
less, solely because this is the first series 
of cases involving the rates of inde¬ 
pendent producers upon which we have 
acted, we will allow Applicants a further 
period of time beyond which we do not 
propose to extend the resumption of the 
hearing, rather than granting the motion 
to dismiss forthwith. If when the hear¬ 
ing is resumed the Applicants avail them¬ 
selves of the oportunity to present more 
substantial evidence that their proposed 
increases are just and reasonable, the 
evidence should be considered. 

Since we are not acquainted with the 
facts upon which the Applicants rely to 
justify the increases, further than as 
shown by this record, we do not suggest 
what additional evidence should be of¬ 
fered. Obviously, the Applicants should 
be permitted to present any relevant and 
proper evidence which would tend to 
support their applications. At the same 
time, we must point out that rather ex¬ 
tended opportunity to prepare relevant 
and proper evidence bearing upon the 
lawfulness of rates and charges has been 
afforded all independent producers whose 
rates are subject to the Natural Gas Act. 
Last November, in Docket No. R^142, we 
requested suggestions from the natural 
gas industry and any other interested 
groups as to the formula or principles to 
be followed in fixing rates of independent 
producers who are natural-gas com¬ 
panies under the act. Many briefs and 
proposals were filed by producers, pipe¬ 
line companies, distribution companies, 
State Commissions, industry organiza¬ 
tions, land and royalty owners’ associa¬ 
tions and others. We heard oral argu¬ 
ment on three days last January by 
many of those who had submitted briefs 
and by our own Staff, but, after con¬ 
sidering all of the suggestions, decided to 
wait for specific cases to be presented 
with concrete facts before reaching any 
decision on the matter. 

In addition to this general presenta¬ 
tion, our staff, pursuant to our instruc- 









Thursday, November 3, 1955 


FEDERAL REGISTER 


8275 


tions. held conferences last July with 
many of the producers, including repre¬ 
sentatives of these applicants, and dis¬ 
cussed possible types of evidence which 
might show that particular rates of pro¬ 
ducers are just and reasonable. With 
these prior opportunities to explore this 
field, and with the plain obligation 
placed upon them by the act, the Appli¬ 
cants should now be fully prepared to 
demonstrate the lawfulness of the pro¬ 
posed increases or we must deny the 
applications and dismiss the proceedings. 
Reasonable consideration of the rights of 
the other parties and of the general pub¬ 
lic will justify no further delays. 

In order properly to consider the 
motion to dismiss, we have had the 
Examiner certify the record to us for 
examination. It will be returned to him 
for further proceedings in accordance 
with our views as expressed herein. 

The Commission orders: Action on the 
pending motion to dismiss is hereby post¬ 
poned and the above proceedings are 
hereby reopened and returned to the 
Examiner with instructions to reconvene 
the hearing on November 28, 1955, with¬ 
out further postponement of Applicants’ 
case-in-chief and for further proceed¬ 
ings in conformity with this order. 

Adopted: October 21, 1955. 

Issued: October 24, 1955. 

By the Commission. 

(SEAL] J. H. GuTRIDE, 

Acting Secretary . 

(P. R. Doc. 55-8871; Piled, Nov. 2. 1955; 

8:49 a. m.J 


[Docket No. 0-55101 
Forest Oil Corp. 


ORDER ON APPEAL OF MOTION TO DISMISS 

This proceeding was initiated by an 
order issued December 7, 1954, pursuant 
to section 4 (e) of the Natural Gas Act. 
suspending proposed increased rates and 
charges of Forest Oil Corporation (Ap¬ 
plicant) for the sale of natural gas to 
Transcontinental Gas Pipe Line Cor¬ 
poration (Transco), the order also 
setting hearing on the proposed in¬ 
creased rates. 

It comes before the Commission at 
this time upon a motion by counsel for 
the staff of the Commission to dismiss 
the application on the ground that the 
Applicant has not discharged the burden 
of proof imposed by section 4 (e) of the 
act to show that the proposed rates are 
Just and reasonable and that the evi¬ 
dence is insufficient for the Commission 
to make a finding as to just and reason- 
f»? * ra ^ es * The interveners present at 
the hearing joined in the motion to dis¬ 
miss, but the presiding examiner refused 
^fi/tify the motion to the Commission, 
holding it to be out of order, and staff 
counse 1 thereupon perfected an appeal. 

• hging it before the Commission. 
n ApPit c&nt is an oil producer having its 
i nncipal place of business in Houston, 
^exas. it owns an interest in natural- 
gas-producing acreage in the North Egan 
e d at Acadia Parish. Louisiana, and is 
e operator of its own Adres Pousson 


well located upon the acreage. On 
August 24, 1954. Applicant entered into 
a contract with Transco under the terms 
of which Applicant sells natural gas to 
the pipeline company for sale in inter¬ 
state commerce for resale for ultimate 
public consumption for domestic, com¬ 
mercial. industrial, and other uses. This 
contract is designated as Forest Oil 
Corporation (Operator) et al.. FPC Gas 
Rate Schedule No. 1 in the files of the 
Commission. Applicant, on November 4, 
1954. made a “rate filing,” designated in 
the files of the Commission as Supple¬ 
ment No. 1 to said FPC Gas Rate Sched¬ 
ule No. 1. By this supplement Applicant 
proposes to increase the base charge for 
the sale of natural gas to Transco from 
9.797150 cents per Mcf to 16 cents per 
Mcf measured at a pressure base of 
15.025 p. s. i. a. in accordance with a 
provision in the contract providing for 
a periodic increase in price on November 
1. 1954. Applicant requested that the 
proposed increased rates and charges be 
allowed to become effective as of the date 
of filing. 

Several parties, mainly distributing 
company customers of Transco. and the 
Public Service Commission of the State 
of New York, were permitted to inter¬ 
vene. By various orders and notices 
these matters were set for hearing, con¬ 
tinued. and finally were heard in Wash¬ 
ington. D. C. At the close of Applicant’s 
case-in-chief, counsel for the staff of the 
Commission made the motion to dismiss 
which we are asked to consider, the 
interveners present joining in the motion. 
The presiding examiner refused to cer¬ 
tify the motion to the Commission and 
it is before the Commission only on 
appeal. 

We are this day postponing action on 
similar motions to dismiss similar ap¬ 
plications by Union Oil Company of 
California et al., Docket Nos. G-4331, 
G-4332, G-4334, and G-4505 and Sun 
Oil Company et al.. Docket Nos. G-8288. 
G-4335, G-6279, and G-8488. For the 
reasons there given, we do not call up 
the instant motion and consider dis¬ 
missal of this application forthwith, for 
obviously the same reasoning will be ap¬ 
plied in this case as in the two men¬ 
tioned, if the facts warrant. 

Accordingly, we will not entertain the 
motion to dismiss at this time but the 
presiding examiner should proceed with 
the hearing as hereinafter provided and 
consider those matters referred to in our 
orders in the Sun Oil and Union Oil 
cases previously mentioned. 

The Commission orders: Considera¬ 
tion of the pending motion to dismiss 
in the above proceeding is hereby re¬ 
fused and the examiner is instructed 
to reconvene the hearing on November 
28, 1955, without further postponement 
of Applicant’s case-in-chief and for fur¬ 
ther proceedings in conformity with this 
order. 

Adopted: October 21, 1955. 

Issued: October 24, 1955. 

By the Commission. 

[seal] J. H. Gutride, 

Acting Secretary . 

[P. R. Doc. 55-8872; Piled, Nov. 2, 1955; 

8:49 a. m.J 


[Docket No. G-8288. Btc.J 
Sun Oil Co. et al. 

ORDER POSTPONING ACTION ON MOTION TO 

DISMISS AND REFERRING PROCEEDINGS TO 

EXAMINER 

In the matters of Sun Oil Company, 
Docket No. G-8288; E. J. Hudson et al., 
Docket No. G-4335; Maracaibo Oil Ex¬ 
ploration Corporation. Docket No. 
G-6279; Sohio Petroleum Company, 
Docket No. G-8488. 

These matters are before the Commis¬ 
sion upon the presiding examiner s cer¬ 
tification of the motion made upon the 
record by counsel for the staff of the 
Commission on September 16, 1955, to 
dismiss the applications filed under .the 
Natural Gas Act by the above-designated 
applicants for proposed increases in 
rates. The motion to dismiss was 
joined in by all party-interveners pres¬ 
ent. (T. 749, 750, et seq.) 

In brief, the motion, which was made 
at the close of complete cases-in-chief 
of the four applicants, requests that the 
Commission dismiss the applications on 
the ground that the applicants have not 
discharged the burden of proof imposed 
by section 4 (e) of the act to show that 
the proposed rates are just and reason¬ 
able. Section 4 (e) expressly provides: 

At any hearing Involving a rate or charge 
sought to be Increased, the burden of proof 
to show that the increased rate or charge is 
Just and reasonable shall be upon the 
natural-gas company • • •, 

Sun Oil Company (Sun), on December 
29, 1954, tendered for filing proposed 
changes in its then effective rate sched¬ 
ules for sales of natural gas produced 
from the Egan Field. Louisiana, to 
Transcontinenal Gas Pipe Line Corpo¬ 
ration (Transco), subject to the juris¬ 
diction of the Commission. The pro¬ 
posed changes, which constituted in¬ 
creased rates and charges, are contained 
in Supplement No. 17 and Supplement 
No. 1 to Supplement No. 17 to Sun’s FPC 
Gas Rate Schedule No. 44„ By order 
issued January 28. 1955, in Docket No. 
G-8288, the Commission suspended such 
proposed changes in rates and deferred 
their use until March 1, 1955. or for such 
further time until they might be made 
effective in the manner prescribed by 
the Natural Gas Act. 

Prior thereto, the Commission, by 
orders issued October 29 and December 
20, 1954, in Docket Nos. G-4335 and 
G-6279, suspended changes in rates 
tendered for filing by E. J. Hudson et al. 
(Hudson) on September 19, 1954, and by 
Maracaibo Oil Exploration Corporation 
(Maracaibo) on November 19, 1954, re¬ 
spectively. The Commission deferred 
the use of Hudson’s Supplement No. 7 
to its FPC Gas Rate Schedule No. 3 for 
a period of five months beyond the 
effective date requested of November 1, 
1954. 1 Also, the Commission deferred 
the use of Maracaibo’s Supplement No. 
13 to its FPC Gas Rate Schedule No. 1 
until February 1, 1955. The changes in 
rates and charges proposed by Hudson 
and Maracaibo involved the sales of 
natural gas produced from the Egan 
Field to Transco. 


‘This was later modified to shorten the 
suspension period to three months. 
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By order Issued February 18, 1955, in 
Docket No. G-8488, the Commission sus¬ 
pended changes in rates proposed by 
Sohio Petroleum Company (Sohio) and 
which were contained in Sohio’s Supple¬ 
ment No. 18 and Supplement No. 1 to 
Supplement No. 18 of its FPC Gas Rate 
Schedule No. 26 filed on January 20,1955. 
The Commission deferred the use of 
these proposed changes until March 20, 
1955. The changes involve the sales of 
natural gas produced from the Egan 
Field to Transco. The Commission has 
previously found each of these applicants 
to be a natural gas company subject to 
the Act and the particular rates here 
involved are for sales in interstate com¬ 
merce for resale. 

All the proposed changes in rates con¬ 
tained in the above-designated rate 
schedules and supplements thereto are 
currently being charged and collected 
either under bond or undertaking to 
assure refund of excess charges found 
by the Commission to be not justified. 

Several parties, mainly distributing 
company customers of Transco, and the 
Public Service Commission of the State 
of New York, were permitted to inter¬ 
vene. By various orders and notices 
these matters were set for hearing, con¬ 
tinued, consolidated, and, finally were 
heard in Washington, D. C., commenc¬ 
ing on September 12, 1955. At the 
hearing. Sun and Sohio presented cases- 
in-chief in support of the rate increase, 
Sun being the operator under the basic 
contract of April 30, 1948, with Transco. 
During the course of the hearing, the 
other applicants adopted the presenta¬ 
tions made by Sun and Sohio (T. 738). 
Each of the interveners and counsel for 
the Staff of the Commission actively 
participated in the hearing. At the close 
of the cases-in-chief, the instant motion 
to dismiss now pending before the Com¬ 
mission was made. 

Preliminarily, it may be noted that 
while these matters involve rate in¬ 
creases sought by four applicants, each 
of them is a party to the April 30. 1948, 
contract with Transco (Item B). Under 
that contract which was for a term of 
twenty years from October 1, 1950, or 
the date of first delivery, whichever 
should occur first (Item B, p. 17), 
Transco agreed, subject to the provisions 
of the contract, to take, and the appli¬ 
cants agreed to deliver, 25,000 Mcf of 
natural gas per day produced from sell¬ 
er’s acreage in the Egan Field (Item B, 
p. 3) at a price for the first five-year 
period of 8*/2 cents per Mcf (Item B, p. 
17). The contract also provided 1 cent 
per Mcf step increases during each of 
the next two five-year periods, and in¬ 
cluded a method for determining the 
price for the final five-year period (Item 
B, pp. 17-18). The point of delivery of 
the gas was described as being at the 
outlet or tail gate of a processing plant 
located in the Egan Field. The April 30, 
1948, contract also contains a two-party 
favored-nation clause under which 
Transco agreed that if it purchases nat¬ 
ural gas from any other seller at more 
favorable terms it would increase the 
contract price by the difference between 


the more favorable price and the con¬ 
tract price. 

From time to time the basic contract 
was amended to provide for minor 
changes in price, for an increase in the 
quantity of gas to 31,700 Mcf per day, for 
a change in the commencement date of 
the 20 -year term, and for other changes 
(Item B, Supplement No. 7). First de¬ 
liveries under the contract commenced 
on December 27, 1950 (Item B. Supple¬ 
ment No. 9). The first operation of the 
favored-nation clause occurred in 1952, 
and became effective July 1,1952. It ap¬ 
pears from Item B, Supplement No. 15, 
that Transco advised applicants by let¬ 
ter dated October 13, 1952, that effective 
as of July 1, 1952, the price for dehy¬ 
drated gas purchased by it from Union 
Oil Company of California and Louisiana 
Land and Exploration Company in Ver¬ 
million Paris, Louisiana, was increased 
to 8.797150 cents per Mcf at a pressure 
base of 15.025 p. s. i. a. Transco then 
stated that pursuant to the basic con¬ 
tract it proposed to pay applicants here 
the same price effective July 1, 1952, for 
gas purchased from applicants in Egan 
Field as long as Transco pays 8.797150 
cents per Mcf to Union Oil et al. This 
was the price being paid by Transco to 
applicants immediately prior to the rate 
increases here in issue. 

In filing the proposed changes in rates 
here involved, each of the applicants 
merely adverted to the fact that the base 
gas sales contract contained a favored- 
nation clause which had become opera¬ 
tive by virtue of the fact that Transco 
had commenced the purchase of gas from 
other sellers in the contract pricing area 
at a price more favorable to such other 
sellers than provided in the base contract 
to applicants (e. g., Item B, Supplement 
No. 17). The Sun and Sohio changes 
were triggered by the purchase of gas 
by Transco from the Hassie Hunt Trust 
at a price of 16 cents per Mcf at a con¬ 
tract pressure base of 15.025 p. s. i. a. plus 
1 cent per Mcf for tax reimbursement. 
On the other hand, the changes of Hud¬ 
son and Maracaibo were said to be trig¬ 
gered by a purchase of gas by Transco 
from Union Oil Company of California 
et al. (e. g.. Item I, Supplement No. 13), 
which rate is under suspension. The net 
effect of the operation of the favored-na¬ 
tion clause was to increase the price of 
gas to Transco from 9.797150 cents per 
Mcf (8.797150 cents per Mcf plus 1 cent 
per Mcf tax reimbursement) to 17 cents 
per Mcf (16 cents per Mcf plus 1 cent per 
Mcf tax reimbursement), and the appli¬ 
cations seek approval of the 17-cent rate. 

As noted previously, the Commission 
suspended the increased rates saying, 
after an analysis of the allegations made 
in support thereof, that the “increased 
rates and charges proposed in the afore¬ 
said filings have not been shown to be 
justified, and may be unjust, unreason¬ 
able, unduly discriminatory, or prefer¬ 
ential, or otherwise unlawful.” 

At the hearing, applicants did no more 
than to attempt to demonstrate that the 
base contract with Transco had been 
negotiated in good faith and at arm’s 
length; that it contained the favored- 
nation clause referred to above; that the 


clause had become operative by virtue of 
acts of Transco itself; that the increased 
rates and charges were no more or were 
less than prices paid by Transco and 
others to other producers in the pricing 
area; and that the increased rates and 
charges did not exceed the present fair 
value or market value of gas in the 
pricing area (e. g. T. 37, 52-53). 

The motion to dismiss the applications 
for increased rates and to terminate the 
proceedings raises the direct question of 
whether the applicants have sustained 
the burden of proof imposed upon them 
by section 4 (e) of the act and have 
shown by proper evidences that the pro¬ 
posed increases in rates and charges are 
just and reasonable. 

Our examination of the evidence thus 
far presented indicates that it would sup¬ 
port findings that the April 30. 1948, con¬ 
tract with Transco was entered into after 
arm’s-length bargaining, and that other 
producers in the same area are receiving 
17 cents or more per Mcf. 

It may be observed that in providing 
for Commission responsibility in connec¬ 
tion with rate filings the Natural Gas 
Act makes no distinction between inde¬ 
pendent producers and interstate pipe¬ 
line companies. If they are subject to 
the act, the same criteria and procedures 
are prescribed for rate-fixing purposes, 
since both classes are natural gas com¬ 
panies under the act. The Commission 
is free, within the ambit of its statutory 
authority in rate fixing, to make the 
pragmatic adjustments which may be 
called for by particular circumstances 
(F. P. C. v. Natural Gas Pipeline Co., 315 
U. S. 575, 586). While it is true that the 
source of our authority over rates of in¬ 
dependent producers is contained in sec¬ 
tions (4) and (5) of the Natural Gas 
Act, we do not say that in fixing the rates 
of natural gas companies which are 
independent producers we are compelled 
to apply the same formula as that ap¬ 
plied in fixing the rates of natural gas 
companies which are interstate pipeline 
companies. 

In dealing with the rates of interstate 
pipeline companies, we have pointed to 
the burden placed by section 4 (e) of the 
act upon those natural gas companies 
seeking approval for rate increases and 
in appropriate cases have pointed to the 
failure of some companies to present 
evidence which would justify the in¬ 
creases, for which reason we have denied 
applications for approval, and in these 
actions we have judicial approval. 
(Mississippi River Fuel Corp. v. F. P. C., 
121 F. 2d 159, 165 (C. A. 8 , 1941).) The 
independent producers which are ap¬ 
plicants herein are under the same 
burden as interstate pipeline companies 
to justify any proposed rate increases, 
even if their operations may differ. 

Upon consideration of all of these 
matters and the evidence so far pre¬ 
sented, we would be required to grant the 
motion to dismiss and to terminate these 
proceedings, for the evidence does not 
show that the requested increased rates 
would be just ahd reasonable. Never¬ 
theless, solely because this is the first 
series of cases involving the rates of in- 
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dependent producers upon which we 
have acted, we will allow Applicants a 
further period of time beyond which we 
do not propose to extend the resumption 
of the hearing, rather than granting the 
motion to dismiss forthwith. If when 
the hearing is resumed the Applicants 
avail themselves of the opportunity to 
present more substantial evidence that 
their proposed increases are just and 
reasonable, the evidence should be 
considered. 

Since we are not acquainted with the 
facts upon which the Applicants rely to 
justify the increases, further than as 
shown by this record, we do not suggest 
what additional evidence should be of¬ 
fered. Obviously, the Applicants should 
be permitted to present any relevant and 
proper evidence which would tend to 
support their applications. At the same 
time, we must point out that rather ex¬ 
tended opportunity to prepare relevant 
and proper evidence bearing upon the 
lawfulness of rates and charges has been 
afforded all independent producers 
whose rates are subject to the Natural 
Gas Act. Last November, in Docket No. 
R-142, we requested suggestions from the 
natural-gas industry and any other in¬ 
terested groups as to the formula or 
principles to be followed in fixing rates 
of independent producers who are nat¬ 
ural-gas companies under the act. 
Many briefs and proposals were filed by 
producers, pipeline companies, distribu¬ 
tion companies. State commissions, in¬ 
dustry organizations, land and royalty 
owners’ associations and others. We 
heard oral argument on three days last 
January by many of those who had sub¬ 
mitted briefs and by our own staff, but, 
after considering all of the suggestions, 
decided to wait for specific cases to be 
presented with concrete facts before 
reaching any decision on the matter. 

In addition to this general presenta¬ 
tion, our Staff, pursuant to our instruc¬ 
tions, held conferences last July with 
many of the producers, including repre¬ 
sentatives of these applicants, and dis¬ 
cussed possible types of evidence which 
might show that particular rates of pro¬ 
ducers are just and reasonable. With 
these prior opportunities to explore this 
field, and with the plain obligation 
P feed upon them by the act. the Ap¬ 
plicants should now be fully prepared 
to demonstrate the lawfulness of the 
proposed increases or we must deny the 
applications and dismiss the proceed¬ 
ings. Reasonable consideration of the 
rights of the other parties and of the 
general public will justify no further 
delays. 

In order properly to consider the mo¬ 
tion to dismiss, we have had the Ex¬ 
aminer certify the record to us for 
examination. It will be returned to him 
lor further proceedings in accordance 
with our views as expressed herein. 

The Commission orders: Action on 
the pending motion to dismiss is hereby 
Postponed and the above proceedings 
are hereby reopened and returned to th^ 
Examiner with instructions to recon- 
2JS® ^e hearing on November 28, 1955, 
without further postponement of Ap¬ 
plicants* case-in-chief and for further 
No. 215 - 5 
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proceedings in conformity with this 
order. 

Adopted: October 21, 1955. 

Issued: October 24, 1955. 

By the Commission. 

[seal] j. h. Gutride, 

Acting Secretary. 

IP. R. Doc. 55-8873; Filed, Nov. 2, 1955; 
8:49 a. m,J 


SECURITIES AND EXCHANGE 
COMMISSION 

I Pile No. 7-1697] 
Sperry-Rand Corp. 

NOTICE OP APPLICATION FOR UNLISTED TRAD¬ 
ING PRIVILEGES, AND OP OPPORTUNITY 

FOR HEARING 

October 28, 1955. 

In the matter of application by the 
Los Angeles Stock Exchange, for un¬ 
listed trading privileges in Sperry-Rand 
Corporation, Common Stock, 50Par 
Value. 

The above named stock exchange, 
pursuant to section 12 (f) (2) of the 
Securities Exchange Act of 1934 and 
Rule X-12P-1 promulgated thereunder, 
has made application for unlisted trad¬ 
ing privileges in the specified security, 
which is listed and registered on the New 
York Stock Exchange. 

Upon receipt of a request, on or before 
November 14, 1955, from any interested 
person, the Commission will determine 
whether to set the matter down for 
hearing. Such request should state 
briefly the nature of the interest of the 
person making the request and the posi¬ 
tion he proposes to take at the hearing. 
In addition, any interested person may 
submit his views or any additional facts 
bearing on this application by means of 
a letter addressed to the Secretary of the 
Securities and Exchange Commission, 
Washington 25. D. C. If no one requests 
a hearing on this matter, this applica¬ 
tion will be determined by order of the 
Commission on the basis of the facts 
stated in the application and other in¬ 
formation contained in the offical file 
of the Commission pertaining to the 
matter. 

By the Commission. 

[seal] Nell ye A. Thors en. 

Assistant Secretary. 

[P. R. Doc. 55-8875; Piled. Nov. 2, 1955; 

8:50 a. m.] 


(Pile No. 7-1686] 
Sperry-Rand Corp. 

NOTICE OP APPLICATION FOR UNLISTED 
TRADING PRIVILEGES, AND OF OPPORTUNITY 
FOR REARING 

October 28, 1955. 

In the matter of application by the 
Philadelphia-Baltimore Stock Exchange, 
for unlisted trading privileges in Sperry- 
Rand Corporation, Common Stock, 50tf 
Par Value. 

The above named stock exchange, pur¬ 
suant to section 12 (f) (2) of the Securi¬ 
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ties Exchange Act of 1934 and Rule 
X-12F-1 promulgated thereunder, has 
made application for unlisted trading 
privileges in the specified security, which 
is listed and registered on the New York 
Stock Exchange. 

Upon receipt of a request, on or be¬ 
fore November 14, 1955, from any inter¬ 
ested person, the Commission will deter¬ 
mine whether to set the matter down for 
hearing. Such request should state 
briefly the nature of the interest of the 
person making the request and the posi¬ 
tion he proposes to take at the hearing. 
In addition, any interested person may 
submit his views or any additional facts 
bearing on this application by means of 
a letter addressed to the Secretary of 
the Securities and Exchange Commission, 
Washington 25, D. C. If no one requests 
a hearing on this matter, this application 
will be determined by order of the Com¬ 
mission on the basis of the facts stated in 
the application and other information 
contained in the official file of the Com¬ 
mission pertaining to the matter. 

By the Commission. 

[seal] Nellye A. Thorsen, 

Assistant Secretary. 

]P. R. Doc. 55-8876; Filed. Nov. 2. 1955; 

8:50 a. m.] 


[Pile No. 7-1684] 
Sperry-Rand Corp. 

NOTICE OF APPLICATION FOR UNLISTED 

TRADING PRIVILEGES, AND OF OPPORTUNITY 

FOR HEARING 

October 28. 1955. 

In the matter of application by the 
San Francisco Stock Exchange, for un¬ 
listed trading privileges in Sperry-Rand 
Corporation, Common Stock, 50tf Par 
Value. 

The above named stock exchange, pur¬ 
suant to section 12 (f) (2) of the Securi¬ 
ties Exchange Act of 1934 and Rule X- 
12F-1 promulgated thereunder, has made 
application for unlisted trading privi¬ 
leges in the specified security, which is 
listed and registered on the New York 
Stock Exchange. 

Upon receipt of a request, on or before 
November 14. 1955, from any interested 
person, the Commission will determine 
whether to set the matter down for hear¬ 
ing. Such request should state briefly 
the nature of the interest of the person 
making the request and the position he 
proposes to take at the hearing. In addi¬ 
tion, any interested person may submit 
his views or any additional facts bearing 
on this application by means of a letter 
addressed to the Secretary of the Securi¬ 
ties and Exchange Commission, Wash¬ 
ington 25, D. C. If no one requests a 
hearing on this matter, this application 
will be determined by order of the Com¬ 
mission on the basis of the facts stated 
in the application and other information 
contained in the official file of the Com¬ 
mission pertaining to the matter. 

By the Commission. 

[seal] Nellye A. Thorsen, 

Assistant Secretary. 

[F. R. Doc. 55-8877; Filed, Nov. 2, 1955; 

8:50 a. m.J 
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NOTICES 


(Pile No. 7-1681] 

Sperry-Rand Corp. 

NOTICE OF APPLICATION FOR UNLISTED 

TRADING PRIVILEGES, AND OF OPPORTUNITY 

FOR HEARING 

October 28, 1955. 

In the matter of application by the 
Midwest Stock Exchange, for unlisted 
trading privileges in Sperry-Rand Cor¬ 
poration, Common Stock, 50tf Par Value. 

The above named stock exchange, 
pursuant to section 12 (f) (2) of the Se¬ 
curities Exchange Act of 1934 and Rule 
X-12F-1 promulgated thereunder, has 
made application for unlisted trading 
privileges in the specified security, which 
is listed and registered on the New York 
Stock Exchange. 

Upon receipt of a request, on or before 
November 14, 1955, from any interested 
person, the Commission will determine 
whether to set the matter down for 
hearing. Such request should state 
briefly the nature of the interest of the 
person making the request and the posi¬ 
tion he proposes to take at the hearing. 
In addition, any interested person may 
submit his views or any additional facts 
bearing on this application by means of 
a letter addressed to the Secretary of 
the Securities and Exchange Commis¬ 
sion, Washington 25, D. C. If no one 
requests a hearing on this matter, this 
application will be determined by order 
of the Commission on the basis of the 
facts stated in the application and other 
information contained in the official file 
of the Commission pertaining to the 
matter. 

By the Commission. 

[seal] Nellye A. Thorsen, 

Assistant Secretary. 

[P. R. Doc. 55-8878; Filed. Nov. 2. 1955; 

8:50 a. m.) 


(Pile No. 7-1679] 
Sperry-Rand Corp. 

NOTICE OF APPLICATION FOR UNLISTED 

TRADING PRIVILEGES, AND OF OPPORTU¬ 
NITY FOR HEARING 

October 28, 1955. 

In the matter of application by the 
Boston Stock Exchange for unlisted 
trading privileges in Sperry-Rand Cor¬ 
poration, Common Stock, 50<* Par Value. 

The above named stock exchange, 
pursuant to section 12 (f) (2) of the Se¬ 
curities Exchange Act of 1934 and Rule 
X-12F-1 promulgated thereunder, has 
made application for unlisted trading 
privileges in the specified security, which 
is listed and registered on the New York 
Stock Exchange. 

Upon receipt of a request, on or before 
November 14, 1955, from any interested 
person, the Commission will determine 
whether to set the matter down for hear¬ 
ing. Such request should state briefly 
the nature of the interest of the person 
making the request and the position he 
proposes to take at the hearing. In ad¬ 
dition, any interested person may sub¬ 
mit his views or any additional facts 
bearing on this application by means of 
a letter addressed to the Secretary of 


the Securities and Exchange Commis¬ 
sion, Washington 25, D. C. If no one 
requests a hearing on this matter, this 
application will be determined by order 
of the Commission on the basis of the 
facts stated in the application and other 
information contained in the official file 
of the Commission pertaining to the 
matter. 

By the Commission. 

[seal] Nellye A. Thorsen, 

Assistant Secretary. 

(P. R. Doc. 55-8879; Piled, Nov. 2. 1955; 
8:50 a. m.) 

DEPARTMENT OF JUSTICE 

Office of Alien Property 

Augusta Beatrice Bruggemann 

NOTICE OF INTENTION TO RETURN VESTED 
PROPERTY 

Pursuant to section 32 (f) of the 
Trading With the Enemy Act, as amend¬ 
ed, notice is hereby given of intention to 
return, on or after 30 days from the date 
of publication hereof, the following prop¬ 
erty, subject to any increase or decrease 
resulting from the administration there¬ 
of prior to return, and after adequate 
provision for taxes and conservatory 
expenses: 

Claimant, Claim No., Property, and Location 

Augusta Beatrice Bruggemann. Bremer- 
haven. Germany, Claim No. 44857, Vesting 
Order No. 1108; $4,290.49 in the Treasury of 
the United States. 

One assignment, dated July 7, 1947, by 
White & Company, Assignor, to the Treasurer 
of the United States, assigning a 10% share 
of its right, title, and interest in Certificate 
Nos. 2-JN—4, 6, 6, 7, each in the original 
amount of $1,000.00 of Prudence-Bonds Cor¬ 
poration 5 V 2 % Series No. 440, which matured 
October 1, 1932, and to any claims arising 
thereunder, which assignment is now in the 
custody of the Office of Alien Property, Wash¬ 
ington, D. C.; and all right, title, interest 
and claim of any kind or character whatso¬ 
ever of Augusta Beatrice Bruggemann. ac¬ 
quired by the Attorney General as successor 
to the Alien Property Custodian pursuant 
to Vesting Order No. 1108, in and to the 
foregoing assignment. 

Executed at Washington, D. C. f on 
October 24, 1955. 

For the Attorney General. 

[seal] Paul V. Myron. 

Deputy Director , 
Office of Alien Property. 

(P. R. Doc. 55-8885; Piled, Nov. 2, 1955; 
8:52 a. m ] 


Yoichi Abeshima 

NOTICE OF INTENTION TO RETURN VESTED 
PROPERTY 

Pursuant to section 32 (f) of the 
Trading With the Enemy Act, as amend¬ 
ed. notice is hereby given of intention 
to return, on or after 30 days from the 
date of publication hereof, the following 
property, subject to any increase or de¬ 
crease resulting from the administra¬ 
tion thereof prior to return, and after 


adequate provision for taxes and con¬ 
servatory expenses: 

Claimant, Claim No., Property, and Location 

Yoichi Abeshima, 505 MIS. PLT.. APO 7, 
% Postmaster, San Francisco, California] 
Claim No. 63855, Vesting Order No. 33G1: 
$1,577.28 in the Treasury of the United 
States. 

Executed at Washington, D. C, on 
October 24, 1955. 

For the Attorney General. 

[seal] Paul V. Myron. 

Deputy Director, 
Office of Alien Property. 

(P. R. Doc. 55-8886; Filed, Nov. 2, 1955; 
8:52 a. m.] 


UNITED STATES TARIFF 
COMMISSION 

(Investigation 6] 

Montan Wax in Its Crude Form 
investigation instituted 

On October 28, 1955, the Tariff Com¬ 
mission received advice from the Treas¬ 
ury Department that Montan wax in Us 
crude form from the Soviet Zone of 
Germany and from Czechoslovakia is 
being, or is likely to be, sold in the 
United States at less than its fair value. 
Accordingly, the Tariff Commission has 
instituted an investigation under section 
201 (a) of the Antidumping Act, 1921, 
as amended, to determine w r hether an 
industry in the United States is being or 
is likely to be injured, or is prevented 
from being established, by reason of the 
importation of such merchandise into 
the United States. 

As of this time, the Commission has 
not ordered a public hearing in this in¬ 
vestigation. In accordance with § 208.4 
of the Commission’s Rules of Practice 
and Procedure (19 CFR, 1954 Supr, 
208.4) any interested party who believes 
that a public hearing should be held in 
this investigation may within 15 days 
after the date of publication in the Fed¬ 
eral Register of this notice of investi¬ 
gation, submit a request in writing to 
the Secretary, United States Tariff Com¬ 
mission, Washington 25, D. C., that a 
public hearing be held, stating the rea¬ 
sons for such request. 

Any interested party may submit to 
the Commission a written statement of 
information pertinent to the subject 
matter of this investigation. If a public 
hearing is held in this investigation such 
statement may be presented in lieu of 
appearance at such hearing. Fifteen 
clear copies of such statement should be 
submitted, and information which is de¬ 
sired to be submitted in confidence 
should be on separate pages clearly 
marked “Submitted in confidence’*. 

By order of the United States Tariff 
Commission this 31st day of October 
1955. 

Issued: October 31, 1955. 

* [seal] Donn N. Bent, 

Secretary. 

[F. R. Doc. 55-8890; Filed, Nov. 2, 1955; 

8:53 a. m.] 










